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Turning Action Into Victories, Putting Victories Into Action

Introduction

(44 ctions speak louder
than words.” So goes
the common truism.

But a “legal action,” including a

criminal prosecution or a family

court petition, consists simply of
words. And the words uttered or
written at the end of a legal
action—“guilty,” or “petition
granted,” for example—may
cause a woman to lose her free-
dom or a man to lose custody of
his child. So words matter.

Many government bodies used
words in the past year that will
affect public defense practice
and public defense clients.
Congress used words (and num-
bers) to appropriate $10 million
in FY 2010 for the John R.
Justice Program, which will pro-
vide student loan forgiveness for
some public defenders (and
prosecutors). The United States
Supreme Court used words to
decide Padilla v Kentucky, say-
ing that criminal defense coun-
sel must advise noncitizen
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clients about potential immigra-
tion consequences of a guilty
plea. The New York State Court
of Appeals used words to rein-
state the lawsuit brought against
the State and five counties for
deficiencies in public defense
services. The Chief Administra-
tive Judge used words to create
a rule implementing caseload
standards for New York City.
And the New York State
Legislature used words to pass
Leandra’s Law (concerning driv-
ing while intoxicated with a
child in the car), and also a bill
creating a new Indigent Legal
Services Board and an Office of
Indigent Legal Services.

NYSDA took action—using
words—to support some of
these when they were proposed
and to oppose or seek modifica-
tion of others. In some
instances, we achieved at least
partial success. Like many victo-
ries, ours initially took the form
of words. But victories must be
put into action before they merit
real celebration.

The work of NYSDA is to turn
action into victories and to put
victories into action that
improves the quality and scope
of public defense services.
Through the Public Defense
Backup Center, which began
receiving state funds in 1981,
NYSDA provides a variety of
services to public defense
lawyers, governmental bodies,
the client community, and the
public. In many instances, the
Backup Center does not learn
the outcomes of the services it
provides. But, sometimes victo-
ries are shared.

One lawyer who contacted the
Backup Center for consultation
this year called back and said,
“I'm a solo practitioner and you
were like my co-counsel.” Her
client had been released, and
the family had been so happy
they were crying when they
thanked her.

Actions into victory, victory into
action.



This 43rd Annual Report
describes other NYSDA actions
and victories in the last year.

Training and Education

Lawyers need training to proper-
ly represent their clients. Chief
Defenders, whether they lead
public defender offices, legal aid
societies, or assigned counsel
programs, also need updates and
information about developments
affecting the provision of public
defense services. Government
officials, the media, client com-
munities, and the public need
news and knowledge about the
importance of and problems
relating to public defense.
NYSDA provided a range of
training and education in the
last twelve months to meet
these needs.

Continuing Legal Education

NYSDA is an accredited provider
of Continuing Legal Education.
Throughout the year and across
the state, NYSDA provided train-
ing relevant to the practice of
public defense attorneys. The
two-day annual conference in
Saratoga Springs in July 2009

offered attorneys a full years’
worth of mandatory CLE credits.
Regional training events were
held in Rochester, New York
City, Poughkeepsie, Albany, and
Binghamton. NYSDA sponsored
or co-sponsored many other
trainers, including events
focused on assigned counsel
criminal appeals, family court
representation in trial and appel-
late courts, evidence founda-
tions, defending drunk-driving
cases, forensic science, and
prosecutorial misconduct.
NYSDA’s Criminal Defense
Immigration Project, discussed
further below, presented numer-
ous CLE trainings around the
state as well. Training Coordi-
nator Diane Geary attended to
hundreds of details to make
them happen.

An annual NYSDA training high-
light is the Defender Institute
Basic Trial Skills Program
(BTSP), held on June 13-18,
2010, in Troy, NY. Once again, a
faculty of nationally-recognized
lawyers and communications
experts worked with new attor-
neys from across the state in
hands-on exercises designed to

increase client-centered skills
that help lawyers effectively rep-
resent public defense clients.
Lawyers who attend the BTSP
gain both skill and that other
vital attribute, confidence. One
attorney who attended the 2009
BTSP program called several
months later to let everyone at
NYSDA know that because of
BTSP, he had been confident
and prepared for his first post-
conviction hearing, which had
gone as well as he could have
hoped. Action into victory.

Other Educational Events

NYSDA hosted a Convening of
the Chief Defenders of New York
State on July 26, 2009 during
the Annual Meeting and Con-
ference in Saratoga Springs and
another in Menands, NY on
December 4, 2009. These
gatherings give individuals
responsible for public defense
provision in separate localities
an opportunity to identify com-
mon problems, exchange ideas
about solutions, and discuss
budgetary, systemic, and other
issues affecting public defense
statewide.
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Such issues included, in this
past year, student loan forgive-
ness for attorneys who go into
public defense; compliance with
requirements for obtaining state
funding; new rules of profes-
sional conduct; and state legisla-
tion intended to reform public
defense services. In July 2009,
discussions included the ramifi-
cations of legislation to imple-
ment public defense caseload
limits in New York City, which
had passed earlier in the year,
discovery reform, and proposed
legislation known as the Public
Defense Act of 2009. In
December 2009, additional top-
ics included information on how
offices might benefit from a new
fellowship program (the Equal
Justice Corps) of the national
organization Equal Justice
Works, the status of conflict
defender offices following a
court decision finding one such
office to be illegal, possible
amendments to the Indigent
Legal Services Fund, and possi-
ble regionalization initiatives.

Backup Center staff members
made or assisted in presenta-
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tions in other training and edu-
cational events, including a
panel at a Cardozo Law School
“Conference on New Perspec-
tives on Brady and Other
Disclosure Obligations” in New
York City and presentations
about public defense services at
Kingsborough College in
Brooklyn, NY and Dominican
College in Orangeburg, NY.
Reaching out to the client com-
munity, Executive Director
Jonathan E. Gradess partici-
pated in an interview during the
radio program in New York City
called On the Count: The
Prison and Criminal Justice
Report, on WBAIL. He was also
interviewed on Beyond, the
Headlines, on 106.3 FM with
Pastor Gil Monrose, and the
Morning Show with Errol Louis
on WWRL.

The Legal Information Services
Director, Ken Strutin, presented
“Social Networking Sites as
Litigation Tools” in a trainer
entitled “Blogging, Friending &
Tweeting: What Attorneys
Should & Should Not Do” for the
Association of the Bar of the

City of New York and at an event
called “The Ins and Outs of
Social Networking” at the New
York County Lawyers Associa-
tion. He also wrote a number of
articles for publications such as
the New York Law Journal.

Client Advisory Board

To help ensure that the client
community has a voice in work
done on its behalf, NYSDA’s by-
laws mandate a Client Advisory
Board. This Board works directly
with the Executive Director and
advises the Association on issues
of client relations and communi-
ty programs, including advocacy
for reform. The Client Advisory
Board made a presentation at
the New York State Association
of Black and Puerto Rican
Legislators Annual Legislative
Conference in Albany, on
February 13, 2010. The Chair of
the Advisory Board, Jay
Coleman, also presented to the
Chief Defenders information on
new efforts to assist in the cre-
ation of local client advisory
boards.



Criminal Defense Immigration
Project

The Association’s Criminal
Defense Immigration Project
(CDIP), an initiative providing
specialized information regard-
ing the representation of non-
citizen clients in criminal mat-
ters, also provides training and
education. In addition to a num-
ber of CLE programs on the
intersection between criminal
law and immigration law, CDIP
Director Joanne Macri made
numerous presentations around
the state. She assisted the
Brooklyn Bar Association,
Brooklyn Bar Association
Volunteer Lawyers Project,
Brooklyn Defender Services, and
the Brooklyn Women’s Bar
Association in developing and
conducting a CLE training for
the Haitian Immigrant Legal
Assistance Program for over 100
lawyers, followed by legal clinics
on Temporary Protected Status.
She also discussed immigration
fraud and enforcement issues
with the NYS Attorney General
Civil Rights Bureau at the Somos
El Futuro legislative conference
in Albany, and with the staff

of the Consular General of the
Dominican Republic at the office
of the Dominican Republic
Consulate in New York City.

Padilla v Kentucky

Since March 31, 2010, a major
part of Macri’s training work

has focused on the implications
and applications of Padilla v
Kentucky. As noted in NYSDA’s
newsletter, the Public Defense
Backup Center REPORT (the
REPORT), Padilla “held, as a
matter of constitutional law, that
criminal defense counsel have
an affirmative obligation to
advise noncitizen clients of the
potential immigration conse-
quences resulting from a guilty
plea.” NYSDA had signed on to
an amict curiae (friends of the
court) brief in Padilla in June
2009. That action helped lead to
victory in the case. The training
being done in the wake of the
decision is helping turn that
victory into action—ensuring
that noncitizen clients are
properly advised of the immi-
gration consequences of criminal
proceedings.

Newsletter, Website, and
Clearinghouse

The REPORT, which described
the Padilla decision as noted
above, provides information on a
variety of substantive and proce-
dural legal issues as well as
other information relevant to
public defense lawyers and their
clients. By posting the REPORT,
edited by Staff Attorney Susan
Bryant, on the website (http:/
www.nysda.org/html/the report.
html), NYSDA makes the time-
sensitive information in each
new issue available more quick-
ly. Readers who prefer to or
must have in print the informa-
tion provided by the REPORT—
case summaries, news, topical
articles, job and training notices,
and more—receive it that way.
The case summaries are also
added to the Case Digest System
and placed on a separately-
searchable section of the web-
site (http://24.97.6.164/as CDS6/)
to maximize their research
value. Other information was
also added to the website
throughout the year.
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In addition to the hundreds of
pages of information made
publicly available at
www.nysda.org, the Backup
Center maintains internal data-
bases and print collections
accessible by staff to respond to
those who seek assistance.
Sources include materials pro-
vided during training events,
research done in response to
specific inquiries, and on-going
information collection and analy-
sis by staff, including Research
Director Melissa Mackey. These
clearinghouse collections—and
the institutional memory of dedi-
cated individuals who have
remained on staff for many
years—make NYSDA uniquely
able to provide information and
analysis regarding systemic and
historically important issues.
Maintaining the computer net-
works that help research, legal,
and support staff efficiently
take action with words falls to
David Austin, Director of
Information Systems, and Brian
Parrella, Information Systems
Intern. Office Coordinator Dawn
Allert worked to maintain office
functionality and efficiency
while also keeping membership
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records, reaching out to new
members, and taking care of
other office logistics.

Direct Defender Services

NYSDA's Backup Center
received over 2,700 requests for
assistance over the last year, by
way of phone calls, letters,
faxes, and email. Secretary
Bridget Baggott helped put
requesters in touch with a staff
person able to assist them. Many
of the requests, which come
from public defense lawyers and
others across the state, could be
handled immediately by referrals
to the searchable database of
potential experts on the NYSDA
website or to recent newsletter
items, training materials, and
other information from the
clearinghouse. Responding to
other requests entailed legal
research or consultation among
the full legal staff, including
Staff Attorneys Stephanie
Batcheller and Mardi Crawford
and Legal Intern Kathleen Zack,
to ensure the most helpful and
accurate assistance possible. For
solo practitioners assigned to
unusual situations, new lawyers
still learning their way through

the complexities of client repre-
sentation, and anyone facing a
new issue, the legal staff at the
Backup Center provided the col-
legial support that overwhelmed
public defense providers needed
to do their jobs. One lawyer
reported back after receiving
direct defender services;

The cases definitely helped
me wn court. It seemed like
the judge was going to follow
probation’s [recommenda-
tton] of max jail sentence
until I stated (1) I wanted a
hearing and (2) [what] the
issues were.... Not sure if you
wanted to read all this. But—
wanted you to know all your
help really helped my client.

Action into victory.

Technical Assistance

In addition to information to
help public defense attorneys
provide good representation in
individual cases, NYSDA assists
public defense programs, county
and state officials, and others in
broader ways.

The Backup Center provides
analysis, advice, and innovations
to local offices to help with a



range of administrative, budget-
ary, regulatory, and mandate
issues. In the past year, in addi-
tion to the topics addressed at
the two Chief Defender
Convenings described above,
NYSDA provided information
to—and solicited input from—
the state’s Chief Defenders on a
variety of subjects. These com-
munications occurred through
both broadcasts via email and in
the course of specific inquiries
by individual Chiefs.

One issue that arose in the last
year and will affect many public
defense clients is the implemen-
tation of “Leandra’s Law.” This
legislation mandates installation
and maintenance of an “ignition
interlock device” on any vehicles
owned or operated by someone
placed on probation or condi-
tional discharge for violation of a
law prohibiting driving while
intoxicated. Many legal and
practical questions for both
clients and counties arise from
the new law. NYSDA has helped
public defense lawyers and pro-
grams begin to think about these
questions. They range from how

clients are to be determined to
be financially unable to afford to
pay for such devices to what
entities are chosen to monitor
the output of the devices.
Backup Center work on this
issue will continue.

NYSDA’s premier, on-going tech-
nical assistance project is the
Public Defense Case
Management System (PDCMS).
This software is designed to help
public defense offices efficiently
and economically keep track of
cases, quickly identify conflicts
of interest that would preclude
their representation of specific
clients, and compile reports
required by state and local offi-
cials. PDCMS support was main-
tained throughout the year by
Project Manager Darlene Dollard
and Information Systems
Specialist Jacky Kirkpatrick.
Their work included installing
the latest major update—version
10—in offices that did not yet
have it. At the end of June 2010,
the PDCMS was installed and
supported in 38 defender offices
in 31 counties. Version 10 is now
installed at 25 sites.

PDCMS allows an office to com-
pile information that can be use-
ful in making budget requests to
county funders. The Backup
Center can also help Chief
Defenders with other informa-
tion needed for budget submis-
sions. One new office head
wrote:

My appearance before the...
commitlee went very well.
Thanks to the research you
sent me, I was able to wow
the supervisors .... In fact,
the... commiltee was actually
interested i exploring the
possibility of authorizing
another PD position to do
Samily court.

Words into action, action leading
toward possible victory.

Another form of technical assis-
tance NYSDA can provide is
site visits to offices or counties
with new, unusual, or severe
problems. Most recently, the
Executive Director and
Managing Attorney made a site
visit to Washington County,
where public defense difficulties
have been particularly visible in
recent years.
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NYSDA also worked with a vari-
ety of organizations and govern-
ment entities in the past year,
including the Office of Court
Administration’s Committee on
Criminal Procedure. Managing
Attorney Charles F. O’Brien con-
tinued to participate on the First
Department’s Indigent Defense
Organization Oversight
Committee. Other meetings and
conferences in which staff par-
ticipated in the last twelve
months, demonstrating the
range of NYSDA activities,
included: Mental Health
Association of New York State
Conference in Albany; National
Legal Aid and Defender
Association Annual Conference
in Denver, CO; a 2010 National
Symposium on Indigent Defense
in Washington, DC; American
Council of Chief Defenders
spring meeting and seminar in
Arlington, VA; Eighth Judicial
District Chief Defenders meeting
in Batavia, NY; and Albany
County Forensic Task Force
meeting (on Crisis Intervention
Teams for police encounters
with persons with mental ill-
ness) in Albany.
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Advocacy

NYSDA fulfilled its contractual
mandate to review, assess, and
analyze issues affecting public
defense and make recommenda-
tions for solving identified prob-
lems in a number of ways this
past year. These included: pub-
lishing a paper on implementa-
tion of a new statutory require-
ment for caseload limits in New
York City, testifying at legislative
hearings, and filing an amicus
brief.

Paper Published on
Implementing Caseload
Standards

The Backup Center published
“Recommendations Regarding
the Chief Administrator’s
Implementation of Caseload
Standards for New York City”
(March 2010), available on the
NYSDA website at http:/www.
nysda.org/10 NYSDARecCase
loadNYCStds.pdf. The com-
ments, while addressing specific
issues with regard to new statu-
tory authority for the Chief
Administrative Judge to set
caseload caps for New York City,
also urged that implementation

be done with an eye to eventual
expansion of authority to set
caps statewide.

Legislative Hearing Testimony

Executive Director Gradess
testified at a New York State
Senate hearing on “IOLA and the
Future of Civil Legal Services in
New York State,” telling legis-
lators that the legal needs of
people without financial means
are vital and intertwined. He
called for the State to commit to
providing $40 million annually
from the general fund for civil
legal services statewide and to
work for broader reform.
Referring to the right-to-counsel
decision in Gideon v Wain-
wright, he also pointed out that
securing a “civil Gideon” would
be a pyrrhic victory until
“Gideon” means provision of
adequately funded, high-quality,
holistic representation in every
case—a far cry from what many
providers can offer today. The
full testimony is posted at
http://www.scribd.com/doc/2491
2669/JEG-Testimony-on-10LA-
and-the-Future-of-Civil-Legal-
Services1-7-2010.




New York State’s failure to make
good on the promise of Gideon
was again noted in Gradess’s
testimony at a legislative budget
hearing the next month:

My budget testimony a year
ago opened with the State’s
on-going neglect of public
defense and the frightful
results of that neglect. In the
mtervening yeay, our broken
public defense system has
continued to harm clients
every day....

He praised the Governor’s inclu-
sion of a public defense reform
bill in the proposed Executive
Budget, and asked the
Legislature to make changes in
that proposal necessary to
ensure it would lead to improve-
ment of public defense services.
Explicitly repeating NYSDA’s
position that the State must ulti-
mately create an independent
public defense commission over-
seeing a statewide, state funded
and state administered defense
system, Gradess said NYSDA
was prepared to work with the
Executive, Legislature, and
Judiciary to make the current,

smaller proposal “the best that it
can be.”

Amicus Brief in Hurrell-
Harring v State of New York

NYSDA filed an amicus brief in
the Court of Appeals concerning
the importance of allowing a
New York Civil Liberties Union
(NYCLU) lawsuit about deficien-
cies in public defense services to
proceed. Other organizations
also filed briefs as amics.
NYSDA's brief, written by Staff
Attorney Al O’Connor, exempli-
fied the Backup Center’s ability
to bring cogent, focused, venue-
specific support to bear on
important policy decisions.

In stating NYSDA's interest as
amicus, the brief noted that
“[flrom its position as the only
statewide public defense organi-
zation within New York’s decen-
tralized indigent defense system,
NYSDA has witnessed firsthand
the steadily eroding quality of
representation offered to indi-
gent criminal defendants in our
state” and that NYSDA “long ago
concluded, as has the Commis-

sion on the Future of Indigent
Defense Services, that the ‘right
to the effective assistance of
counsel, guaranteed by the fed-
eral and state constitutions is
not being provided to a large
portion of those who are entitled
to it.” (citation omitted).
However, the brief did not reit-
erate descriptions of the public
defense crisis already set out in
the complaint and other papers.
Rather, it focused on refuting a
technical and erroneous argu-
ment relied on by the Appellate
Division in ordering the NYCLU’s
suit dismissed.

The brief pointed out that inef-
fective assistance of counsel
claims cannot be adequately
resolved in the litigation of crim-
inal cases, rather than in a civil
action such as the NYCLU suit.
This is so “because overbur-
dened and underfunded public
defense lawyers in many coun-
ties do not file the post-convic-
tion motions necessary” to have
ineffective assistance claims
heard. The full brief can be read
on the NYSDA website at http:/
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www.nysda.org/2010 hurrell-
harringbrief.pdf. On May 6, 2010,
the Court of Appeals issued a
decision reinstating the NYCLU’s
suit. Action into victory.

Legislation Authorizing
Indigent Legal Services Board
and Office of Indigent Legal
Services

The Governor’s proposal for
public defense reform garnered
support—though with substan-
tial changes—in the Assembly
and Senate. While still short of
the full overhaul of public
defense NYSDA and others
believe must come, the legisla-
tion that became law on June
22,2010 is an historic step. It is
summarized on the NYSDA web-
site (http:/www.nysda.org):

The New York State Legis-
lature has passed, and
Governor David Paterson has
signed, a provision adding a
new article 30, “Indigent
Legal Services,” to the Execu-
tive Law. The provision,
which also amends State
Finance Law §98-b and
County Law §722(83), is found
wn Part E of the Public
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Protection budget, chapter 56
of the Laws of 2010.

The legislation creates an
Office of Indigent Legal
Services and a nine-member
Indigent Legal Services Board
wn the Executive Branch. The
purpose of the Office and
Board is to monitoy;, study,
and make efforts to tmprove
the quality of services provid-
ed under County Law article
18-B (which covers public
defenders, legal aid offices,
assigned counsel, and, now,
conflict offices, and includes
Family Court representation).
The Office will make recom-
mendations about distribu-
tton of state funds to localities
Sfor public defense, and the
Board will make the final
decision on those
recommendations.

This legislation follows a decade
of NYSDA advocacy for systemic
change. Action into victory.

Putting Victory Into
Action
The coming year holds great

challenges and great promise
for NYSDA and its mission. The

resources and expertise of the
Backup Center will remain at the
disposal of all those it has tradi-
tionally served as they continue
their work and as they anticipate
and experience creation of the
new Board and Office. NYSDA's
resources will also be at the dis-
posal of the Board and Office
once constituted.

Passage of Chapter 56 of the
Laws of 2010, Part E was one
victory, but we must put this vic-
tory into action, and do so
quickly. A system must be
brought into being in which frus-
tration and humiliation will no
longer be a too-common client
experience.

To secure true reform, NYSDA
will be seeking the redoubled
support of all those who make
its work possible, many of whom
are listed below. It will also be
redoubling its dedication to pub-
lic defense clients across the
state. Passage of this important
public defense reform came in a
budget rife with painful cuts that
will affect many public defense
programs and other entities vital



to the communities from which
public defense clients come. For
every public defense lawyer and
client that NYSDA is able to
help, there are many who
remain unaided. As the mother
of an immigrant noted:

I wish more people could be
aware of your association,
Again I [don’t] know what
we would have done without
Joanne. [E]very where and
everyone I called only made
me more frustrated and con-
Sused until [the lawyer] put
me 1 touch with Joanne! She
not only helped [the lawyer]
with the motion to vacate
(successfully) she became
our only ray of hope!

NYSDA will continue working to
turn action into victory, and vic-
tory into action.

People Take Action for
NYSDA

The actions of many people
make NYSDA’s work possible,
including those listed in the
pages that follow: Our mem-
bers—lawyers, clients, and con-
cerned citizens. Our Board of
Directors and Client Advisory
Board. Our contributors. Our
staff, including Accountant Mary
Durgee, who ensures that our
funding, including donations and
grants, is carefully tracked,

Executive Assistant Barbara
Baggott, who has served the
Association for 29 years, and
Diane DuBois, who is training to
transition into that position.

NYSDA works for many people:
Our members. Those who seek
our services. The clients of
lawyers we assist, the clients
assisted, and their families and
communities. The public officials
and members of the media who
receive information from the
Backup Center. And ultimately
everyone benefits from NYSDA’s
work because it furthers justice
for all. &2

Mission Statement

The New York State Defenders Association, a not-for-profit membership organization, has been
providing support to New York’s criminal defense community since 1967. Its mission is to improve the
quality and scope of publicly supported legal representation to low income people.
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People Taking Action for NYSDA

NYSDA Board of Directors

Officers

Edward J. Nowak, President
Private Attorney
Penfield, NY

Norman P. Effman, Vice
President

Executive Director, Attica Legal
Aid Society and Public
Defender, Wyoming County

Warsaw, NY

Norman Shapiro, Vice President
Private Attorney
Goshen, NY

Marsha Weissman, Vice
President

Executive Director, Center for
Community Alternatives

Syracuse, NY

Merble H. Reagon, Secretary

Executive Director, Women’s
Center for Education and
Career Advancement

New York, NY

John H. Ciulla, Jr., Treasurer

Public Defender, Saratoga
County

Ballston Spa, NY

Directors

Gaspar M. Castillo Jr.

Private Attorney, Castillo and
Associates

Albany, NY

Edward R. Hammock

Private Attorney, Hammock &
Sullivan

Flushing, NY

Susan R. Horn

Executive Director, Frank H.
Hiscock Legal Aid Society

Syracuse, NY

Gary A. Horton

Public Defender, Genesee
County

Batavia, NY

Seymour W. James, Jr.

Attorney-in-Charge of the
Criminal Practice, The Legal
Aid Society

New York, NY

Rick Jones

Director, Neighborhood
Defender Service of Harlem

New York, NY

Andrew Kossover
Public Defender, Ulster County
Kingston, NY

David L. Lewis
Private Attorney, Lewis & Fiore
New York, NY

Robert D. Lonski
Administrator, Erie County Bar
Association Aid to Indigent
Prisoners Society, Inc.
Buffalo, NY

Karen Murtagh-Monks

Executive Director, Prisoners’
Legal Services

Albany, NY

Stephen J. Pittari

Chief Attorney and Executive
Director, Westchester County
Legal Aid Society

White Plains, NY

Richard W. Rich, Jr.

Public Advocate, Chemung
County

Elmira, NY

Richard A. Rothermel
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Albany, NY

(Director, Prison Families of
New York)

Charles Culhane

Buffalo, NY

(Poet, and formerly incarcerated
person)

Juan Dones, Sr.

New York, NY

(Counselor, and formerly incar-
cerated person)

Robert Flunory

Utica, NY

(OASAS Certified Recovery
Coach, Resident Aide, and
formerly incarcerated person)

Alice P. Green, Ph.D.

Albany, NY

(Director, Center for Law &
Justice)

Kevin Halpin
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Robert J. Mancuso
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Richard V. Manning
Elizabeth Mannion
Patricia Marcus
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Amy C. Martoche
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George R. Mayer
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Margaret McCarthy
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Mark J. McCormick
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Wesley E. McDermott
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Patricia M. McGrath
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Burnell McLeod
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John P. McMahon
Jeffrey E. McMorris
Sean A. McNicholas
Michael F. McPartlan
Mark D. McRedmond
Peter L. McShane
Thomas McShane
Richard McVinney
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Ada D. Medina
Ralph C. Megna
Robert R. Meguin
Venessa D. Melly
Royston A. Mendonza
Susan Menu

Michael J. Mercure
Melissa C. Mercurio
Lindsey M. Merikas
Charles A. Messina
Toni Messina

Jeanne E. Mettler
Jennifer J. Metzger
Cheryl Meyers
Daniel L. Meyers
Leann L. Michael
Paul M. Michalek
Tara A. Midlik

Lucas G. Mihuta
Sergey Mikhlin
Raymond T. Miles, III
Bryan R. Milks
James F. Miller

John P. Miller
Lorelei B. Smith Miller
Maryellen Miner
Phyllis M. Mingione
Carolyn V. Minter
Michael J. Mirras
Neville O. Mitchell
Robert C. Mitchell
Susan Mitchell
Charlie Mixon
Christine Moccia
Hassan Taha Mohamed
Michael M. Mohun
Robert Molina

John J. Molloy

Lori Robb Monaghan
Dennis G. Monahan
Frederick E. Monroe

Armando Montano
Simon K. Moody
Angel Morales
Reynaldo Morgan
Schavon R. Morgan
Walter Morgan
Martin H. Morris, Jr.
Roslyn R. Morrison
Richard T. Morrissey
Jeffery R. Morrow
Peter J. Moschetti, Jr.
Herbert J. Moses
Holly L. Mosher
Curtis Mosley

Kent V. Moston
Richard L. Mott

Gary Muldoon

Ryan J. Muldoon
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Christopher J. Mullen
Patrick F. Mullen
George D. Munroe
Gabriel R. Munson
Ahmad A. Muntagim
David A. Murante
Dennis R. Murphy
Francis P. Murphy
Kenneth J. Murphy
Mary Jane Murphy
Nancy Jane Murphy
Thomas J. Murphy
Timothy P. Murphy
Glenn Edward Murray
Richard H. B. Murray

Karen L. Murtagh-Monks

James A. Musacchio
Molly Jo Musarra

Joseph Anthony Muscato

Angelo Musitano
William R. S. Myers
Aaron Mysliwiec
John J. Nabinger
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Gregory J. Naclerio
Matthew D. Nafus
Catherine E. Nagel
Ernest Louis Nargi
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Philip Nassiff

Leroy Natanson
Eugene B. Nathanson
Malvina Nathanson
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Luke A. Nebush
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David H. Nelson
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Danielle Neroni

Roy Nestler

Russell Neufeld
Thang Nguyen

Jon Allon Nichols
William Nichols
Jeffrey Nickel
Matthew Niemiec
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Leonard E. Noisette
Jennifer Norman

L. Jeffrey Norwalk
Edward J. Nowak
Steven Nowicki
Leah R. Nowotarski
John R. Nuchereno
Timothy Nugent
Larisa Obolensky
Aaron O’Brien
Charles F. O’'Brien
Henry F. O’Brien
John M. O’Brien
David Ocasio
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Patrick M. O’Connell
A. L. Beth O’Connor
Brendan O’Donnell
Anthony O’Garro
Thomas J. O’'Hern
David Ohnmacht
Michael D. O’Keefe
Shannon J. O’Keefe
Jacqueline F. Oliva
Ibrahim Omerhodzic
Thomas J. O’Neill
Amanda Oren
Michael G. O’'Rourke
Manuel Ortega
David J. Ortiz

Frank A. Ortiz
Benjamin Ostrer
Thomas P. O’Sullivan
Henry P. Oswald
Joana Otaiza

Milton Musa Pacheco
Ellen K. Pachnanda
Michael J. Pacifico
Albert P. Pacione, Jr.
Michael P. Padden
Joseph D. Pagano
Joanne Page

Vanessa Pai-Thompson
Peter Panaro

Jill L. Paperno
Gerald E. Paradise, III
Laurie Parise

Daniel S. Parker
Lucian C. Parlato

Ita Parnass

J. Matthew Parrinello
John R. Parrinello
David M. Pascale
Frank R. Passafiume
John P. Pastore
David J. Patterson
Steven K. Patterson
Kim K. Paul

Michael Paul
Alejandra Paulino
James Pawliczek
Robert Peck

Sydney Peck
Christopher Jude Pelli
Luis Andrew Penichet
Tammi D. Pere
Sandra Perez

Patrick Perfetti
Danielle Perkins

Jan Perlin

Judith E. Permutt
Remy R. Perot
Ronald Perro

Louise Perrotta
Kenneth M. Perry
Richard Perry
Robert T. Perry
Robert S. Persky
John L. Perticone

Ira Pesserilo

Mark J. Peszko

John Petrak, Jr.
George Phillips

Tina K. Piette
Anthony S. Pignataro
Brian D. Pilatzke
Aaron Pino

Daniel Piotrowicz
Paul S. Piotrowski
Stephen J. Pittari
William G. Pixley
Susan Platis

Glen A. Plotsky
Alberto A. Pola

Alan Polsky

Geri Pomerantz
Arlene R. Popkin
Allen S. Popper

Lawrence Anthony Porcari

Christopher Porco
Michael J. Poretta
Dennis P. Portararo
J. Scott Porter
Susan Porter
Brandon A. Portis
Michael G. Postiglione
Mark L. Potashnick
Melissa A. Potzler
Eric G. Poulos
Tony G. Poveda
Verena C. Powell
Gregory J. Power
John T. Powers, Jr.
Hannah Rose Prall
Andrew Pratt
Terrance Pratt
Judith Preble
Cynthia E. Preiser
Deborah Pretlow
Stephen Preziosi
Scott C. Printup
Christopher A. Privateer
Andrew J. Proto
Kelley Provo
George E. Pugh
Peter J. Pullano
Andrew M. Puritz
Andrew M. Purrott
John C. Putney
Matthew P. Pynn
Patrick J. Quinlivan
Elizabeth K. Quinn
Michael P. Quinn, Jr.
Mahmoud Rabah
Robert R. Race
Andrew T. Radack
James Raible
Steven M. Raiser
Arleen T. Ralph
Chauncy Ramos
John Ramos

James A. Randazzo
David B. Rankin
Felicia S. Raphael
Frederick M. Rarick
Beth Ratchford
Daniel E. Rausher
John Ray

Professor Martha Rayner
Frank Read

Marilyn S. Reader
Merble Reagon
Kathleen P. Reardon
George W. Redder
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George E. Reed, Jr.
Melissa Reese
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Kenneth A. Reiver
Frederick Rench
Andrea Carapella Rendo
Donald L. Reynolds
Stephen R. Ricci
Richard W. Rich, Jr.
Walter L. Rich
Jeffrey T. Richards
Danny Rincon
Roland G. Riopelle
Scott F. Riordan
Jonathan Ripps
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David Rivera
Johnny Rivera
Francis R. Rivette
Rosemary Rivieccio
James J. Rizzo
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Stephen C. Roe
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Luis Rosado

Eve S. Rosahn
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Sharon P. Rose
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Emily Rosmus

Alan Ross
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Timothy B. Rountree
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Stephen V. Rubeo
Stuart D. Rubin
Francis D. Ruddy, Jr.
Dana Rudikoff
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Sheila Ryan

Thomas W. Ryan
David B. Rynders, Jr.
Mark J. Sacco

Mark Sacha

Eric Sachs
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Abdullah Y. Salahuddin
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John M. Sanchez
Manuel A. Sanchez, Jr.
Melissa Sanchez
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Viviana Sanmartin
Emanuel Santana
Iliana T. Santiago
Jeffrey P. Santoro
Dominic Saraceno
Anastasios Sarikas
Paul Leonard Sass
Willard J. P. Sawma,
Richard S. Scanlan
John M. Scanlon

Luke Scardigno
Rodney Scarlett
Michael A. Scarola
Carol Brafman Schajer
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Donald R. Schechter
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Solomon J. Schepps

Stephan Schick
Russell A. Schindler
Steven Schiovone
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Dennis B. Schlenker
Elsa J. Schmidt
Michael D. Schmitt
Deborah Schneer
Sean D. Schoenborn
Gary Schoer

Sarah F. Schofield
Bruce A. Schonberg
David C. Schopp
Kurt D. Schrader
Oscar Schreiber
Lisa Schreibersdorf
Claudia S. Schultz
Victor Schurr

Edna Schwartz
Lawrence Schwartz
Louis David Schwartz
Michael Schwartz
John E. Schwenkler
Raymond P. Sciarrino
Deborah Jean Scinta
Joseph J. Scinta, Jr.
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Lucia Scott

Stephen Robert Scott
Benjamin Seegars
Seth J. Seegert

Karl C. Seman
Jonathan Ross Sennett
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Steven D. Sessler
Lance Sessoms
Robert D. Seymour
Rupak R. Shah
Simone Shaheen
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Marc S. Shatkin
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R. Hugh Stephens
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Adam M. Thompson
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John E. Tyo

Timothy J. Tyree
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Michael Zosh
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Photo Captions

Cover:

(From top) Juan Dones (1) listens
to Marion Hathaway during a Client
Advisory Board Meeting in 2009.
Robert D. Lonski (1), Wilfred R.
O’Connor Award recipient, and
Melissa Reese, Kevin M. Andersen
Memorial Award recipient, with
their awards at NYSDA's 2009
Annual Meeting and Conference.
Andre Vitale (far 1), Julie Cianca,
Donald Scalia, and Erik Teifke dis-
cuss their Evidentiary Foundation
Demonstration at the NYSDA train-
er in Binghamton, NY in April 2010.

Page 1:

Lawyers attend NYSDA CLE train-
ing sessions.

Page 2:

(From left) Donald M. Thompson
(D) presents at the NYSDA trainer
in Binghamton, NY in April 2010.
Marion H. Hathaway receives from
Jonathan E. Gradess on December
3, 2009 a plaque bearing the
NYSDA Board of Directors resolu-
tion thanking her for her many
years of service as Chair of the
Client Advisory Board. Nationally-
known defense attorney Henderson
Hill, from Charlotte, NC, speaks
during the Defender Institute Basic
Trial Skills Program in Troy, NY in
June, 2010.

Page 3:

Participants and faculty take action
and react at the Defender Institute
Basic Trial Skills Program in Troy,
NY in June, 2010.

Page 4:

(For left photo, see captions for
cover.) Robert D. Lonski (1), of
NYSDA’s Board of Directors, talks
with Vincent E. Doyle III, past
Chair of the New York State Bar
Association’s Committee to Ensure
Quality of Mandated Representa-
tion, at NYSDA’s 2009 Annual
Meeting and Conference in
Saratoga Springs.

Page 5:

(From left) Roberta “Bert”
Nieslanik, Alternate Defense
Counsel, Grand Junction, CO,
presents at the 2009 Annual Meet-
ing and Conference. Marvin E.
Schechter makes a point about the
National Academies Report on
Forensic Science during the same
conference. NYSDA’s Director of
Legal Information Services, Ken
Strutin, exhibits speaker Andrea
Lyon’s autobiography at the 24th
New York Metropolitan Trainer.

Page 6:

(From top) Lawyers attend the
regional CLE trainer “Criminal
Defense Update 2009” on

November 1, 2009 in Rochester, NY.

Chief defenders and NYSDA staff
await the beginning of the Chief
Defender Convening during the
2009 Annual Meeting and
Conference in Saratoga Springs.

Page 7:

(At left) Former NYSDA Staff
Attorney Tehra Coles (c), on staff
at the Albany County Public
Defender Office, and other lawyers
attending the Defender Institute
Basic Trial Skills Program in June
2010, watch the end of the gradua-
tion ceremony. (Top right) NYSDA
Client Advisory Board member
Darryl King (1) and Chair Jay
Coleman prepare for the Advisory
Board’s panel on “Public Defense
Representation from the Client’s
Point of View” at the Black and
Puerto Rican Caucus Legislative
Weekend on February 13, 2010.
(Bottom right) The bright sunshine
of a July day backlights attendees
at the 2009 Annual Meeting and
Conference in Saratoga Springs.

Page 8:

(From left) A moment at the 2010
Defender Institute Basic Trial Skills
Program is well documented.
Jennifer Dysart and James Doyle
talk with attending lawyers after
their presentation on “Under-
standing and Presenting Identifica-
tion Evidence: The Science and

Law,” in Rochester, NY. Seann
Riley, Deputy Director of The
Bronx Defenders, stood in for his
Executive Director, Robin G.
Steinberg, who received NYSDA’s
2009 Service of Justice Award but
was unable to attend the Awards
Dinner.

Page 9:

(Top left) Patrick M. Connors
speaks with lawyers attending his
presentation, “Transition to the
‘New’ New York Rules of Profes-
sional Conduct,” at the 2009
Annual Meeting and Conference.
(Top right) The 24th New York
Metropolitan Trainer at NYU pro-
vides an opportunity for attending
lawyers to participate in post-trainer
discussion. (Bottom left) Faculty at
the 2010 Defender Institute Basic
Trial Skills Program rousingly cheer
the week and show off “Bert’s Magic
Elixir” bracelets. (Bottom right)
NYSDA Staff Attorney Stephanie
Batcheller (c) holds a basket for
CLE sign-outs at the 24th New York
Metropolitan Trainer.

Page 10:

Participants and faculty of the 2010
Defender Institute Basic Trial Skills
Program smile all together at the

conclusion of the week-long trainer.

Page 12:

(From left) Executive Assistant
Barbara Baggott smiles during the
24th New York Metropolitan
Trainer at NYU. Managing Attorney
Charlie O’Brien admires his new
office after an internal move.
Training Coordinator Diane Geary
checks a list at the “Criminal
Defense Update 2009” trainer held
at RIT in Rochester.

Page 13:

Rosanne Van Heertum, Director of
Development of The New York Bar
Foundation, and James Ayers, Esq.
present a grant to NYSDA, accept-
ed by Criminal Defense Immigra-
tion Project Director Joanne Macri
and NYSDA’s Executive Director
Jonathan E. Gradess.
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NYSDA MEMBERSHIP APPLICATION

| wish to join the New York State Defenders Association and support its work to uphold the
Constitutional guarantees of all citizens accused of crimes to legal representation and to advocate
for an effective system of public defense representation for the poor.

Enclosed are my membership dues: [J $75 Attorney [J $15 Law/Other Student/Inmate [J $40 All Others

Name Firm/Office
Office Address City State Zip
Home Address City State Zip
County Phone (Office) () (Fax) () (Home) ()
E-mail Address (Office) E-mail Address (Home)
At which address do you want to receive membership mail? [ Office [J Home
Please indicate if you are: [ Assigned Counsel 1 Public Defender L] Private Attorney
L] Legal Aid Attorney [J Law Student L] Concerned Citizen
Attorneys and law students please complete: Law School Degree
Year of graduation Year admitted to practice State(s)

| have also enclosed a tax-deductible contribution: (1 $500 [0$250 [O$100 [O$50 [ Other$

Checks are payable to New York State Defenders Association, Inc. Please mail coupon, dues, and contributions to:
New York State Defenders Association, 194 Washington Ave., Suite 500, Albany, NY 12210-2314.

To pay by credit card: OVisa [ MasterCard [ Discover [0 American Express

Card Billing Address:

Credit Card Number: Exp. Date: __ _ /

Cardholder’s Signature:
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Annual Report of Directors
Pursuant to Not-for-Profit Corporation Law 519

Pursuant to Section 519 of the Not-for-Profit Corporation Law, the
Board of Directors herewith submits to the membership the
Corporation’s most recent certified financial statement.
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NEW YORK STATE DEFENDERS
ASSOCIATION, INC.

AUDITED FINANCIAL STATEMENTS

Years ended December 31, 2009 and 2008
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UH LLP
Certified Public Accountants

INDEPENDENT AUDITOR'S REPORT

To the Board of Directors
New York State Defenders Association, Inc.

We have audited the accompanying statements of financial position of New York State Defenders
Association, Inc. (the “Association”) as of December 31, 2009 and 2008, and the related statements of
activities and changes in net assets, and cash flows for the years then ended. These financial statements
are the responsibility of the Association's management. Our responsibility is to express an opinion on
these financial statements based on our audits.

We conducted our audits in accordance with auditing standards generally accepted in the United States
of America. Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes examining,
on a test basis, evidence supporting the amounts and disclosures in the financial statements. An audit
also includes assessing the accounting principles used and significant estimates made by management,
as well as evaluating the overall financial statement presentation. We believe that our audits provide a
reasonable basis for our opinion.

In our opinion, the financial statements referred to above present fairly, in all material réspects, the
financial position of New York State Defenders Association, Inc. as of December 31, 2009 and 2008, and

the changes in its net assets and its cash flows for the years then ended in conformlty with accounting
principles generally accepted in the United States of America.

l({/y Lep

Albany, New York
April 16, 2010

UHY LLp is an independent member of UHY international Limited
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NEW YORK STATE DEFENDERS ASSOCIATION, INC.

STATEMENTS OF FINANCIAL POSITION
December 31, 2009 and 2008

ASSETS

Cash

Grant and other receivables

Deposits
Prepaid expenses

Furniture and equipment, less accumulated depreciation
2009, $190,368; 2008, $332,871

LIABILITIES AND NET ASSETS

LIABIL

Accounts payable and accrued expenses

Accrued salaries and vacation pay

Deferred grant and contract revenue and advances
Deferred membership dues

Total assets

ITIES

Total liabilities

COMMITMENTS AND CONTINGENCIES

NET ASSETS
Unrestricted

See notes to financial statements.

Total liabilities and net assets

2009 2008
$1,429,440 $1,477,544
178,446 68,171
7,777 9,770
17,602 17,833
46,482 73,368
$1,679,747 $ 1,646,686
$ 11,346 $ 11,194
108,986 - 99,064
527,189 600,197
50,068 48,918
697,589 759,373
982,158 887,313
$1,679,747 $ 1,646,686

Page 2
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NEW YORK STATE DEFENDERS ASSOCIATION, INC.

STATEMENTS OF ACTIVITIES AND CHANGES IN NET ASSETS
Years Ended December 31, 2009 and 2008

2009 2008
Revenue: ‘ '
New York State appropriation $1,535,834 $1,331,654
Other grants and contracts 52,618 444 225
Membership dues 99,984 92,525
Interest 8,386 8,894
Contributions 5,646 6,730
Conferences, publications and other income 296,654 - 309,086
Management fees 73,960 76,699
Total revenue 2,073,082 2,269,813
Expenditures:
Salaries 937,562 1,062,519
Contracted services 195,268 302,177
Other employee benefits 190,871 185,543
Conference facilities and travel 160,159 98,444
Occupancy 112,721 137,224
Payroll taxes 74,227 84,712
Printing and publications 44,824 37,625
Office and computer supplies 39,895 42,126
Library and professional dues 33,420 36,383
Postage and shipping 23,982 20,993
Depreciation 21,716 21,607
Miscellaneous 21,453 16,648
Telephone and communications 19,436 28,954
General insurance 11,202 11,745
Equipment rental and maintenance 9,885 12,498
Total expenditures 1,896,621 2,099,198
Change in net assets before project transfer 176,461 170,615
Immigration Defense Project Transfer 81,616 -
Change in net assets 94,845 170,615
Net assets, beginning 887,313 716,698
Net assets, ending $ 887,313

$ 982,158

See notes to financial statements.
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NEW YORK STATE DEFENDERS ASSOCIATION, INC.

STATEMENTS OF CASH FLOWS
Years Ended December 31, 2009 and 2008

CASH FLOWS FROM OPERATING ACTIVITIES
Change in net assets '
Adjustments to reconcile change in net assets to net cash

provided by operating activities:

Depreciation

Changes in:
Grant and other receivables
Prepaid expenses and deposits
Accounts payable and accrued expenses
Accrued salaries .and vacation pay
Deferred contract revenue and advances and

membership dues

Net cash (used in) provided by operating activities

CASH FLOWS FROM INVESTING ACTIVITIES
Purchase/disposal of furniture and equipment, net

Net cash provided by (used in) investing activities

CASH FLOWS FROM FINANCING ACTIVITIES
Net payments on line of credit

Net cash used in financing activities
NET (DECREASE) INCREASE IN CASH

CASH:
Beginning of year

End of year

SUPPLEMENTAL DISCLOSURES OF CASH FLOW INFORMATION

Cash payments for interest

See notes to financial statements.

2009 2008

$ 94845 $ 170615
21,716 21,607
(110,275) 1,013,556
2,224 (893)
152 (45,795)

9,922 5,394
(71,858) 427,487

(53,274) 1,591,971
5,170 (30,204)
5,170 (30,204)
- (120,000)
- (120,000)

(48,104) 1,441,767
1,477,544 35,777
$1,420,440  $1,477,544
$ - $ 1,360
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NEW YORK STATE DEFENDERS ASSOCIATION, INC
NOTES TO FINANCIAL STATEMENTS
December 31, 2009 and 2008

NOTE 1 — ORGANIZATION AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES
Organization

New York State Defenders Association, Inc. ("The Association") is a not-for-profit organization which is
exempt from Federal income taxes under Internal Revenue Code Section 501(c)(3). The Association was
incorporated in 1967 for the primary purpose of promoting an interchange of ideas and experiences
concerning functions in the field of criminal defense. The Association has an agreement with the New
York State Division of Criminal Justice Services ("DCJS") whereby New York State will fund the
Association {o provide various back-up services required by public defenders, legal aid society attorneys,
and private defense attorneys who volunteer to accept assignments to represent public defense clients.

A summary of the Association's significant accounting policies follows:

Revenue Recognition

All revenues and expenditures are recorded on an accrual basis. Appropriations and grant revenues are
recognized as income when related qualifying costs are incurred. Deferred contract revenue and
advances represent revenue received in advance. Deferred membership dues represent membership
dues received in advance.

Furniture and Equipment

Furniture and equipment are recorded at cost. Depreciation is recorded on the straight-line basis over
estimated useful lives ranging from three to seven years. :

Estimates

The preparation of financial statements in accordance with generally accepted accounting principles
requires management to make estimates and assumptions that affect the reported amounts. Actual
results could differ from those estimates.

Net Assets

Net assets are classified as unrestricted, temporarily restricted, or permanently restricted dépending on
the existence and/or nature of any donor imposed restrictions. The Association’s net assets were all
unrestricted as of December 31, 2009 and 2008.

Cash

The Association places its cash with a high quality credit institution. At times such deposits may be in
excess of the FDIC insurance limit.

Subsequent Events

In preparing these financial statements, management has evaluated events and transactions for
potential recognition or disclosure through April 16, 2010, the date the financial statements were
available for issuance.

Income Tax Positions

The Association’s ihcome tax positions are that it continues to be exempt from income taxes and does
not have net unrelated business income that would be subject to income taxes.

Page 5


Larry
Rectangle


NEW YORK STATE DEFENDERS ASSOCIATION, INC.
NOTES TO FINANCIAL STATEMENTS
December 31, 2009 and 2008

NOTE 2 — DEFERRED REVENUE/APPROPRIATIONS RECEIVABLE (ADVANCED)

The Association's Public Defense Backup Center ("Center"), funded through DCJS, has a budget of
$1,516,000 extending from April 1, 2009 to September 15, 2010 of which $1,316,000 was received in
2009 ($1,316,000 extending from April 1, 2008 to September 15, 2009, which was received in 2008).
New York State makes periodic advances to the Association for operating costs incurred. Funds of
$1,316,000 were approved during 2009 for the budget period ended September 15, 2009 and $200,000
were approved in 2010. Funds of $1,316,000 were advanced during 2009 for the budget period ended
September 15, 2010 ($1,316,000 advanced during 2008 for the budget period ended September 15,
2009).

Expenditures associated with this program were $1,535,834 for the year ended December 31, 2009
($1,331,654 in 2008). Management and general expenditures were $85,276 for the year ended
December 31, 2009 ($125,913 for 2008).

Expenditures for other programs during 2009 were $357,127 ($641,631 in 2008). -

NOTE 3 — NOTES PAYABLE — BANK

The Association has a line of credit with First Niagara Bank, with a maximum of $500,000 available as of
December 31, 2009 and 2008, and an interest rate of prime plus 1%, with a floor of 4%, which expires in
June 2010. The line is secured by all business assets. As of December 31, 2009 and 2008, there was no
outstanding balance on this line of credit.

NOTE 4 — LEASE OBLIGATION — ALBANY, NEW YORK

The Association entered into an operating lease agreement for office space in Albany, New York effective
February 15, 1999 and amended in February 2001 for a term of seven years, with an option to renew for
an additional five-year period and a second option for an additional three-year period. The Association
exercised the first option to renew the lease for the five-year period commencing March 1, 2006. Rent
expense for the office location was $106,365 for 2009 and $105,495 for 2008. Future annual minimum
rental payments under this lease are $106,964 for 2010 and $17,827 for 2011, totaling $124,791.

NOTE 5 — LEASE OBLIGATION —~ NEW YORK CITY

The Association formerly rented office space in New York City on a month-to-month basis. Rent expense
for this location was $23,923 for 2008. This month to month lease was cancelled in January 2009 when
the Association transferred an immigrant defense program to an unrelated nonprofit agency.

NOTE 6 — TAX DEFERRED ANNUITY PLAN

The Associafion' established a tax deferred annuity plan in accordance with Section 403(b) of the Internal
Revenue Service Code during 1994. The employer contribution is determined by the Board of Directors

annually, but will not be less than 3% of employee compensation. The employer's contribution, included
in other employee benefits, was $48,843 for 2009 ($52,737 for 2008).
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NEW YORK STATE DEFENDERS ASSOCIATION, INC.
NOTES TO FINANCIAL STATEMENTS
December 31, 2009 and 2008

NOTE 7 — RELATED ORGANIZATION

Three members of the Board of Directors of the Association currently serve as members of the Board of
Directors of New York State Defenders Justice Fund, Inc. (Justice Fund). Justice Fund is a separately
incorporated New York not-for-profit organization exempt from federal income taxes under section
501(c)(4) of the Internal Revenue Code. The purposes of Justice Fund include, among other things, to
heighten public awareness as to issues of public defense services and to advocate and lobby for.
improvements in the criminal justice system generally and public defense services in particular. The
organizations employ some of the same employees and the Association provides management services
to the Justice Fund in accordance with a cost allocation plan and fee agreement which is approved by the
Association and the Justice Fund. In 2009, the Justice Fund paid the Association a management fee of
$73,960 ($76,699 in 2008) and reimbursed costs of $239,218 ($211,920 in 2008) which were incurred on
behalf of the Justice Fund. At December 31, 2009 the Association was due $32,854 from the Justice
Fund for reimbursed costs. '

NOTE 8 — TRANSFER OF IMMIGRATION DEFENSE PROGRAM

On January 1, 2009, the Association transferred program services related to the Immigration Defense
Project (IDP) to an unrelated nonprofit agency based in New York City. In conjunction with this transfer,
total costs of $81,616 were incurred by the Association.

The Association transferred assets comprised of $67,701 cash (net IDP donations, net IDP stipends, net
IDP other income and net immigration manual sales), $11,921 net book value of equipment located in the
IDP NYC office and $1,994 rental deposit on the former NYC office space. In addition, $30,000 in cash
for grant advances reported as deferred grant revenues in 2008 was also transferred.

NOTE 9 — CONTINGENCIES
The Compt'roller of New York State has the right to audit expenditures for prior periods relating to the
Assoclation's Public Defense Backup Center and pass-through federal funding. In the opinion of

management, all expenses covered by such contracts meet the requirements of the grant and
adjustments, if any, that may result from such future audits would be immaterial.
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