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Introduced by M of A LENTCOL, GOTTFRI ED, PAULIN, CAHI LL, CLARK, CANES-

TRARI, ENGEBRI GHT, JACOBS, DINONTZ, PONELL, PECPLES, KAVANAGH,
ROSENTHAL, BENEDETTO, WEINSTEIN, JOHN, SCH MEL, LANCNVAN, O DONNELL,
LATI MER -- Milti-Sponsored by -- M of A ABBATE, ALFANO, AUBRY,
BACALLES, BENJAM N, Bl NG, BOYLAND, BRADLEY, BRENNAN, BRODSKY,
BROOK- KRASNY, CYMBROW TZ, DenDEKKER, ESPAI LLAT, FARRELL, FI ELDS,
GANTT, d AIQ GAlICK, GORDON, HEASTIE, H KIND, HOOPER, HOYT, JAFFEE,
JEFFRI ES, KELLNER, LAVINE, LIFTON, V. LOPEZ, LUPARDO, MAGEE, MAGNAREL-
LI, MAI SEL, MARKEY, MENENY, M LLMAN, MORELLE, ORTIZ, PARMENT, PERRY,
PHEFFER, PRETLOW REILLY, N. RIVERA, P. R VERA, ROBI NSON, SCARBOROUGH,
SCHRCEDER, SCOZZAFAVA, SWEENEY, THI ELE, TITONE, TITUS, TOMS, TOM-
SEND, WEI SENBERG, WRI GHT -- read once and referred to the Committee on
Judi ci ary

AN ACT to anmend the judiciary law, the county |aw, and the state finance

law, in relation to establishing the public defense act of 2009; and
to repeal articles 18-A and 18-B of the county law relating thereto

THE PECPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM

BLY, DO ENACT AS FOLLOWE:

Section 1. The judiciary law is anended by adding a new article 15-A

to read as foll ows:

ARTI CLE 15-A
PUBLI C DEFENSE ACT OF 2009

SECTI ON 499- A, SHORT TI TLE.

499- B. PURPOSES.

499- C. DEFI NI TI ONS.

499-D. PUBLI C DEFENSE COWM SSI ON ESTABLI SHED.

499-E. PUBLI C DEFENSE COWM SSI ON;,  APPO NTMENTS AND QUALI FI CA-
TI ONS.

499-F. PUBLI C DEFENSE COW SSI ON; TERVB OF OFFI CE;  DESI GNATI ON
OF CHAI RPERSON, RE- APPO NTMENT;  VACANCI ES AND COVPEN-
SATI ON.
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EXPLANATI ON-- Matter in I TALICS (underscored) is new, matter in brackets
[ ] isold law to be omitted.
LBD11952- 03-9

A. 8793 2
1 499-G PUBLI C DEFENSE COW SSI O\,  GENERAL  POWAERS, DUTIES AND
2 RESPONSI BI LI Tl ES.
3 499-H STATE DEFENDER
4 499-1. ASSI STANCE BY STATE OFFI CES, DEPARTMENTS, BQARDS, DI VI -
5 SIONS AND COW SSIONS AND FROM LOCALI TIES AND PUBLIC
6 DEFENSE PROVI DERS.
7 499-J. | NDEPENDENCE; FI SCAL DI SCI PLI NE.
8 499- K. FI NANCI NG TRANSI TI ON ADVI SORY COUNCI L TO THE COWM SSI ON.
9 499- L. ENFORCEMENT OF STANDARDS; PROH BI TI ON.
10 499-M ELIM NATION OF LOCAL RESPONSIBILITY FOR PUBLI C DEFENSE
11 SERVI CES; FI XED ANNUAL LOCAL OFFSET CONTRI BUTI ON.

12 S 499-A. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AS AND MAY BE Cl TED
13 AS THE "PUBLI C DEFENSE ACT OF 2009".

14 S 499-B. PURPCSES. THE PURPOSES OF THI S ARTICLE ARE TO 1. | MPROVE THE
15 QUALITY OF PUBLI C DEFENSE SERVI CES STATEW DE BY | MPLEMENTI NG STATE OVER-
16 SIGHT, FUNDI NG AND CONTRCL OF PUBLI C DEFENSE SERVI CES, WH LE PROVI DI NG
17 FOR THE PLANN NG AND | MPLEMENTATI ON O THE STATE' S ASSUMPTI ON OF THESE
18 RESPONSIBILITIES N A MANNER THAT | S RESPONSI VE TO REG ONAL AND COVVUNI -
19 TY NEEDS;

20 2. ENSURE THAT PUBLIC DEFENSE REPRESENTATION IS PROVIDED WTH N A
21 TRULY | NDEPENDENT ATMOSPHERE FREE FROM POLI TI CAL | NFLUENCE AND CONFLI CTS
22 OF | NTEREST,;

23 3. LIMT THE FI SCAL BURDEN ON LOCALI TIES BY | MPLEMENTI NG FULL STATE
24 ADM NI STRATION AND FUNDING OF PUBLIC DEFENSE SERVI CES SUBJECT TO AN
25 EQUI TABLE FI XED ANNUAL OFFSET CONTRI BUTI ON;

26 4. GUARANTEE THAT STATE AND LOCAL FUNDS FOR PUBLIC DEFENSE SERVI CES
27 ARE MANAGED I N AN EFFI CI ENT AND COST EFFECTI VE MANNER W THOUT SACRI FI G-
28 I NG QUALITY OF REPRESENTATI ON;

29 5. ESTABLI SH A PUBLI C DEFENSE COMM SSION AS A PUBLIC BENEFIT CORPO
30 RATION RESPONSI BLE FOR OVERSEEI NG PUBLI C DEFENSE SERVI CES AND PLANNI NG
31 AND | MPLEMENTING STATE ADM NI STRATION OF PUBLIC DEFENSE  SERVI CES
32 THROUGHOUT THE STATE;, ENSURI NG THAT SUCH SERVI CES ARE DELI| VERED BY QUAL-
33 IFIED AND COWPETENT ATTORNEYS IN A MANNER THAT IS FAI R, EFFECTI VE AND
34 UN FORM AND DEVELCPI NG POLICIES, PROCEDURES AND STANDARDS FOR THE
35 DELIVERY OF SUCH SERVI CES; AND

36 6. ENHANCE OVERSIGHT OF THE DELI VERY OF PUBLI C DEFENSE SERVI CES BY
37 GENERATI NG RELI ABLE STATI STI CAL | NFORVATI ON AND DATA NEEDED TO EVALUATE
38 THE SERVI CES PROVI DED AND FUNDS EXPENDED.

39 S 499-C. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE: 1. "CLI ENT" MEANS
40 ANY PERSON WHO RECEI VES OR HAS RECEI VED PUBLI C DEFENSE SERVI CES.

41 2. "CLIENT COMWUN TY" MEANS CLI ENTS, THEIR FAMLIES, LOCAL NEI GHBOR-
42 HOODS IN VWHCH A SIGN FI CANT NUMBER OF CLI ENTS LI VE AND ORGANI ZATI ONS
43 DEDI CATED TO PROVI DI NG SUPPORT OR ADVOCACY TO CLIENTS, THEIR FAM LIES
44 AND LOCAL NEI GHBORHOODS.

45 3. "COW SSION' MEANS THE TH RTEEN MEMBERS COWPRI SI NG THE PUBLI C
46 DEFENSE COWM SSI ON.

47 4. "ELI G BLE PERSON' MEANS ANY PERSON ELIGBLE TO RECEIVE PUBLIC
48 DEFENSE SERVI CES.

49 5. "LOCALITY" MEANS ANY REG ON I N NEW YORK, | NCLUDI NG A COUNTY, A PART
50 OF A COUNTY OR A GROUP OF COUNTIES OR PARTS OF COUNTI ES EXCEPT THAT
51 WTH N A COUNTY IN THE CITY OF NEW YORK SUCH TERM SHALL MEAN THE CI TY OF
52 NEW YORK

53 6. "PUBLI C DEFENSE SERVI CES' MEANS PUBLI CLY- FI NANCED LEGAL REPRESEN-
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54 TATION, | NCLUDI NG THE SERVI CES OF ATTORNEYS ANDY OR ALL | NVESTI GATI VE AND

55 NECESSARY ANCI LLARY SERVI CES PROVI DED TO PERSONS UNABLE TO AFFORD THEM

56 AND SUSPECTED OF, ACCUSED OF, CHARGED WTH, OR CONVI CTED OF, COWM TTI NG
A. 8793 3

A FELONY, M SDEMEANCR, OR THE BREACH OF ANY LAWCF THI S STATE OR OF ANY
LAW LOCAL LAW CR CORDI NANCE OF A PCLITI CAL SUBDI VI SION OF THI S STATE FOR
VWHCH A SENTENCE TO A TERM OF | MPRISONMENT |S AUTHORIZED  UPON
CONVI CTI ON  THEREOF, | NCLUDI NG REPRESENTATI ON AT THE PRETRI AL, TRI AL,
APPELLATE AND PCST- CONVI CTI ON STAGES IN CRIM NAL CASES, OR ENTITLED TO
REPRESENTATI ON  UNDER SECTI ON TWO HUNDRED S| XTY-TWO OF THE FAM LY COURT
ACT OR OTHERW SE ENTI TLED TO PUBLIC REPRESENTATION IN FAMLY GCOURT,
SUPREME COURT, SURRCGATE' S COURT, PAROLE PROCEEDI NGS AND RELATED APPEALS
UNDER THE EXECUTIVE LAW | N CLASSI FI CATI ON PROCEEDI NGS UNDER ARTI CLE
SI X-C OF THE CORRECTI ON LAW AND RELATED APPEALS AND IN ALL OTHER CASES
WHERE CQUNSEL IS OR MAY BE PROVI DED FOR BY LAW

7. "PUBLIC DEFENSE SERVICE PROVI DER' OR "SERVI CE PROVI DER' MEANS AN
ENTITY OR |INDIVIDUAL AUTHORIZED BY LAW TO PROVIDE PUBLIC DEFENSE
SERVI CES.

S 499-D. PUBLIC DEFENSE GCOW SS|I ON ESTABLI SHED. 1. THERE | S HEREBY
ESTABLI SHED THE NEW YORK STATE PUBLI C DEFENSE COW SSI ON, A BODY CORPO-
RATE CONSTI TUTI NG A PUBLI C BENEFI T CCORPCRATI ON.

2. THE COW SSI ON SHALL RECEI VE AN APPROPRI ATI ON FROM THE | NDI GENT
LEGAL SERVI CES FUND, ESTABLI SHED PURSUANT TO SECTI ON N NETY-EI GHT-B OF
THE STATE FI NANCE LAW | N THE AMOUNT OF THREE M LLI ON DCOLLARS FOR FI SCAL
YEAR TWDO THOUSAND NI NE-TWO THOUSAND TEN TO ESTABLI SH AND STAFF AN
CFFI CE, ADAPT THE PUBLI C DEFENSE CASE MANAGEMENT SYSTEM  CONTRACT AND
CONSULT WTH GCOWETENT EVALUATORS, EXPERTS, AND THE NEW YORK STATE
DEFENDERS ASSCOCI ATI ON PUBLI C DEFENSE BACKUP CENTER, BEG N THE ESTABLI SH-
MENT OF APPRCPRI ATE PRI VATE- PUBLI C PARTNERSHI PS AND DEVELOP A WORK PLAN
FOR AND OTHERW SE CARRY OUT I TS GENERAL POAERS, DUTI ES AND RESPONSI BI L-
I TTES AS DEFINED IN TH S ARTI CLE.

3. THE COW SSI ON SHALL OPERATE | NDEPENDENTLY FOR THE | MPROVEMENT OF
THE PUBLI C DEFENSE SYSTEM AND SHALL BE FREE FROM PCLI TI CAL | NTERFERENCE.

4. THE BUDCGET FOR THE COWM SSI ON SHALL | NCLUDE, BUT NOT BE LI M TED TGO,
THE SALARIES O ALL COW SSI ON PERSONNEL, AN ALLOCATI ON FOR OFFI CE
EXPENSES, FURNI TURE, COWPUTERS, LIBRARY, AND AN ALLCCATION FOR SUCH
ADDI TIONAL | TEMS AS MAY BE NECESSARY FOR THE COW SSI ON TO PERFORM | TS
FUNCTI ONS PURSUANT TO THI' S ARTI CLE.

5. THE COW SSI ON W LL BE PERFORM NG AN ESSENTI AL  GOVERNMENTAL FUNC-
TION I N THE EXERCI SE OF THE POAERS CONFERRED UPON | T BY TH S ARTI CLE AND
THE COW SSION SHALL NOT BE REQUI RED TO PAY TAXES OR ASSESSMENTS UPON
ANY OF THE PROPERTY ACQU RED BY IT OR UNDER ITS JURI SDI CTION AND
CONTRCL.

6. ALL CONTRI BUTI ONS MADE TO THE COMM SSI ON WHETHER BY G FT, DEVI SE,
GRANT, DONATI ON OR BEQUEST SHALL QUALI FY AS DEDUCTI ONS | N COVPUTI NG THE
NET TAXABLE | NCOVE OF THE DONOR FOR THE PURPOSE OF | NCOVE TAX | MPOSED BY
THE STATE OR ANY PCLI TI CAL SUBDI VI SI ON THERECF.

7. THE COW SSION SHALL PROTECT THE CONFIDENCES AND SECRETS OF
CLI ENTS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, NO
RECORD OR REPORT SHALL BE DEEMED DEFI Cl ENT BECAUSE O THE OM SSION  OF
I NFORMVATION, THE PROVISION OF VWH CH WOULD RESULT I N THE DI SCLOSURE OF
SUCH CONFI DENCES OR SECRETS, OR WOULD OTHERW SE COMPROM SE THE | NTEREST
OF ANY CLI ENT.

8. NOTW THSTANDI NG ANY OIHER PROVI SION OF LAWTO THE CONTRARY, THE
COW SSI ON SHALL BE EXEMPT FROM THE APPLI CATION OF ANY PROVISION OF
ARTI CLES SI X AND SEVEN OF THE PUBLI C OFFI CERS LAW
53 S 499-E. PUBLI C DEFENSE COWM SSI ON; APPO NTMENTS AND QUALI FI CATI ONS.
54 1. THE COW SSI ON SHALL BE COMPOSED OF THI RTEEN MEMBERS WHO SHALL BE
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55 SELECTED W TH REGARD FOR THE GEOGRAPHI C, RACI AL, ETHNI C AND GENDER MAKE-
56 UP OF THE STATE AND THE CULTURAL DI VERSITY OF THE STATE S PUBLI C DEFENSE
A. 8793 4

CLI ENTS. A PERSON APPO NTED TO THE COWM SSI ON MUST HAVE A DEMONSTRABLE
COWM TMENT TO QUALI TY REPRESENTATI ON OF LOWER | NCOVE PEOPLE, TO | MPROV-

ING THE PUBLIC DEFENSE SYSTEM AND TO THE PRI NCl PLE OF | NDEPENDENCE OF
THE DEFENSE FUNCTI ON. VWWH LE SERVI NG ON THE COWM SSI ON, NO MEMBER OF THE
COW SSION SHALL BE A JUDGE, PROSECUTOR, PUBLIC DEFENSE PROVI DER, LAW
ENFORCEMENT OFFI CER, COUNTY ATTORNEY, ATTORNEY GENERAL, UNI TED STATES
ATTORNEY, OR EMPLOYEE THEREOF, OR A FULL TIME EMPLOYEE OF THE STATE OR
ANY POLITICAL SUBD VISION, OR OF ANY BQOARD, COW SSION, AGENCY OR
AUTHORI TY OF THE STATE OR ANY PCLI TI CAL SUBDI VI SI ON THERECF.

2. THE MEMBERS OF THE COWM SSI ON SHALL BE APPO NTED BY THE GOVERNOR AS
FOLLOWG:

A. THREE ATTORNEYS WTH A DEMONSTRABLE COWM TMENT TO | MPROVI NG THE
QUALITY OF PUBLI C DEFENSE REPRESENTATI ON FROM NOM NEES SUBM TTED BY THE
CH EF JUDGE OF THE NEW YORK STATE COURT COF APPEALS AS FOLLOWS:

(1) ONE FROM NOT LESS THAN THREE NOM NEES W TH SUBSTANTI AL EXPERI ENCE
IN THE HANDLI NG OF CRI M NAL TRI ALS OR APPEALS;

(1'l') ONE FROM NOT' LESS THAN THREE NOM NEES W TH SUBSTANTI AL EXPERI ENCE
I N THE HANDLI NG OF FAM LY- RELATED TRI ALS OR APPEALS; AND

(I'11) ONE FROM NOT LESS THAN THREE NOM NEES DRAWN FROM A LI ST OF | NDI -
VI DUALS RECOMWENDED TO THE CH EF JUDGE BY THE DEANS OF THE STATE S LAW
SCHOALS;

B. ONE ATTORNEY W TH A DEMONSTRABLE COVWM TMENT TO | MPROVI NG THE QUALI -
TY OF PUBLI C DEFENSE REPRESENTATI ON FROM NOT' LESS THAN THREE NOM NEES
SUBM TTED BY THE TEMPORARY PRESI DENT OF THE STATE SENATE;

C. ONE ATTORNEY W TH A DEMONSTRABLE COWM TMENT TO | MPROVI NG THE QUALI -
TY OF PUBLIC DEFENSE REPRESENTATI ON FROM NOT LESS THAN THREE NOM NEES
SUBM TTED BY THE SPEAKER OF THE STATE ASSEMBLY;

D. ONE ATTORNEY W TH A DEMONSTRABLE COWM TMENT TO | MPROVI NG THE QUALI -
TY OF PUBLI C DEFENSE REPRESENTATI ON WHO HAS SUBSTANTI AL EXPERI ENCE I N
THE DELI VERY OF PUBLI C DEFENSE SERVI CES FROM NOT LESS THAN THREE NOM -
NEES SUBM TTED BY THE M NORI TY LEADER OF THE STATE SENATE;

E. ONE ATTORNEY W TH A DEMONSTRABLE COWM TMENT TO | MPROVI NG THE QUALI -
TY OF PUBLI C DEFENSE REPRESENTATI ON WHO HAS SUBSTANTI AL EXPERI ENCE I N
ADULT RESPONDENT REPRESENTATI ON IN FAM LY COURT FROM NOT' LESS THAN THREE
NOM NEES SUBM TTED BY THE M NORI TY LEADER OF THE STATE ASSEMBLY;

F. ONE ATTORNEY | N PRI VATE PRACTI CE WTH A DEMONSTRABLE COW TMENT TO
| MPROVI NG THE QUALI TY OF PUBLI C DEFENSE REPRESENTATI ON FROM NOT LESS
THAN THREE NOM NEES SUBM TTED BY THE NEW YORK STATE BAR ASSOCI ATI ON,

G ONE PERSON WTH A DEMONSTRABLE COWM TMENT TO | MPROVI NG THE QUALITY
OF PUBLI C DEFENSE REPRESENTATI ON FROM NOT LESS THAN THREE NOM NEES
SUBM TTED BY THE NEW YORK STATE DEFENDERS ASSCCI ATI ON;

H ONE PERSON W TH A DEMONSTRABLE COWM TMENT TO | MPROVI NG THE QUALI TY
OF PUBLI C DEFENSE REPRESENTATI ON FROM NOT LESS THAN THREE NOM NEES
SUBM TTED BY THE NEW YORK STATE ASSOCI ATI ON OF CRI M NAL DEFENSE LAWERS,;

. ONE PERSON WHO IS A MEMBER OF AN ORGANI ZATI ON THAT ADVOCATES ON
BEHALF OF A RACI AL M NORI TY POPULATI ON I N NEW YORK FROM NOT  LESS THAN
THREE NOM NEES SUBM TTED BY THE NAACP LEGAL DEFENSE AND EDUCATI ONAL
FUND;

J. ONE PERSON WHO | S A MEMBER OF AN ORGANI ZATI ON THAT ADVOCATES ON
BEHALF OF A RACIAL M NORITY POPULATI ON I N NEW YORK FROM NOT LESS THAN
THREE NOM NEES SUBM TTED BY THE LATINO JUSTICE PUERTO RICAN LEGAL
DEFENSE AND EDUCATI ON FUND; AND

K. ONE PERSON W TH EXPERI ENCE AS A CONSUMER OF PUBLI C DEFENSE SERVI CES
VWHO, HAVI NG BEEN EXONERATED OR HAVI NG PAID H' S OR HER DEBT TO SCCI ETY BY
SERVI CE OF A SENTENCE, HAS DEMONSTRATED A COMM TMENT TO THE | MPROVEMENT
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A. 8793 5

OF LEGAL SERVI CES FOR THOSE UNABLE TO AFFORD COUNSEL FROM NOT LESS THAN
THREE NOM NEES SUBM TTED BY THE FORTUNE SOCI ETY.

3. THE APPO NTMENT OF MEMBERS OF THE COW SSI ON SHALL BE COMPLETED
W THI N SI XTY DAYS OF THE EFFECTI VE DATE OF THI S ARTI CLE.

S 499-F. PUBLI C DEFENSE COW SSI ON;, TERMS OF OFFI CE; DESI GNATION  OF
CHAlI RPERSON;,  RE- APPAO NTMENT;  VACANCI ES AND COVPENSATI ON. 1. MEMBERS OF
THE COW SSI ON SHALL SERVE TERMS OF FOUR YEARS; PROVI DED, HOWEVER, THAT
THE MEMBERS | NI TI ALLY APPO NTED SHALL SERVE THE FOLLOW NG TERMS: A, THE
THREE MEMBERS APPO NTED PURSUANT TO PARAGRAPHS |, J, AND K OF SUBDI VI -
10 SION TWO OF SECTION FOUR HUNDRED NI NETY-N NE-E OF THI S ARTI CLE, ONE
11 YEAR, B. THE THREE MEMBERS APPCO NTED PURSUANT TO SUBPARAGRAPHS (11) AND
12 (111) OF PARAGRAPH A AND PARAGRAPH F OF SUBDI VI SION TWD OF SECTION FOUR
13 HUNDRED NI NETY-NINE-E OF TH' S ARTICLE, TWD YEARS; C. THE THREE MEMBERS
14 APPO NTED PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH A AND PARAGRAPHS G
15 AND H OF SuBDI VI SION TWD OF SECTI ON FOUR HUNDRED NI NETY-NI NE-E OF TH S
16 ARTICLE, THREE YEARS;, AND D. THE FOUR MEMBERS APPO NTED PURSUANT TO
17 PARAGRAPHS B, C, D AND E OF SUBD VI SION TWO OF SECTI ON FOUR HUNDRED
18 NINETY-NINE-E OF TH S ARTI CLE, FOUR YEARS.

19 2. MEMBERS OF THE COW SSI ON SHALL SELECT BY MAJORITY VOTE A CHAIR-
20 PERSON FROM AMONG THEI R RANKS FOCR A TERM OF TWD YEARS.

21 3. MEMBERS OF THE COW SS| ON MAY BE RE- APPO NTED TO ADDI TI ONAL TERMS
22 AND SHALL SERVE UNTI L THEI R SUCCESSORS ARE APPO NTED.

23 4. VACANCI ES ON THE COW SSI ON SHALL BE FI LLED PROWTLY AND FOR THE
24 REMAINDER OF THE TERM IN THE MANNER PROVIDED FOR BY THE ORI G NAL
25 APPO NTMENT.

26 5. MEMBERS OF THE COW SSI ON SHALL SERVE W THOUT PAY BUT SHALL BE
27 REIMBURSED FOR THEI R REASONABLE, ACTUAL AND NECESSARY EXPENSES | NCURRED
28 I N THE PERFORVANCE OF THEI R DUTI ES.

29 S 499-G PUBLI C DEFENSE COW SSI ON, GENERAL POWERS, DUTIES AND RESPON-
30 SIBILITIES. THE COW SSI ON SHALL HAVE THE PONER, DUTY AND RESPONSI BI L-
31 ITY:

32 1. COMMENCI NG APRI L FI RST, TWD THOUSAND TWELVE, AND I N ACCORDANCE W TH
33 THE STRATEG C PLAN PROMULGATED PURSUANT TO SUBDI VISION FOUR OF TH S
34 SECTION, TO OVERSEE AND ADM NI STER ALL PUBLI C DEFENSE SERVICES |IN THE
35 STATE THROUGH THE COVBI NED APPLI CATI ON OF SUCH STATE FUNDS AS NAY BE
36 APPRCPRI ATED THEREFOR AND FI XED ANNUAL LOCAL OFFSET CONTRI BUTI ON  MONI ES
37 AS DESCRIBED IN SECTION FOUR HUNDRED NI NETY-N NE-M OF TH S ARTI CLE,
38 I NCLUDI NG BUT NOT' LIMTED TO MONI ES FROM THE | NDI GENT LEGAL SERVI CES
39 FUND,

40 2. TO ENGAGE IN AN EVALUATI ON OF EXI STI NG PUBLI C DEFENSE SYSTEMS AND
41 SERVI CE PROVIDERS IN THE STATE BASED ON THE "STANDARDS FOR PROVI DI NG
42 MANDATED REPRESENTATION' AS ADCOPTED BY THE NEW YORK STATE BAR ASSCC -
43 ATION S HOUSE OF DELEGATES AND THE " STANDARDS FCOR PROVI DI NG CONSTI TU-
44 TIONALLY AND STATUTORILY NMANDATED LEGAL REPRESENTATION | N NEW YORK
45 STATE" AS ADCPTED BY THE NEW YORK STATE DEFENDERS ASSOCI ATI ON' S BOARD OF
46 DI RECTORS, AND SUCH OTHER STATE AND NATI ONAL STANDARDS AS THE COWVM SSI ON
47 DEEMS APPROPRI ATE, AND DEVELOP AND OVERSEE A SELF- EVALUATI ON PROCESS FOR
48 EXI STI NG PUBLI C DEFENSE PROVI DERS;

49 3. TO CALCULATE THE COST OF PUBLI C DEFENSE SERVI CES, | NCLUDI NG BUT NOT
50 LIMTED TO THE TOTAL ACTUAL COST OF THE CURRENT SYSTEM FOR PROVI DI NG
51 SUCH SERVICES; THE PRQIECTED COST WHEN THE SYSTEM | S SUBJECTED TO MEAN-
52 I NGFUL ECONOM ES OF SCALE, REDUCTI ON OF WASTE, AND ELI M NATI ON OF DUPLI -
53 CATION, AND THE PRQIECTED ADDI TI ONAL COSTS REQUI RED TO ENSURE COWPLI ANCE
54 WTH NATI ONAL, ETH CAL AND STATE PROFESSI ONAL STANDARDS AND BEST PRAC
55 TICES;

A. 8793 6
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4. |IN CONSULTATI ON W TH THE ADVI SORY COW TTEE ESTABLI SHED PURSUANT TO
SUBDI VI SION  EI GHT OF THI S SECTI ON AND THE FI NANCI NG TRANSI TI1 ON ADVI SCRY
COUNCI L ESTABLI SHED BY SECTI ON FOUR HUNDRED NI NETY-NINE-K CF TH'S ARTI -
CLE, TO PROMULGATE A STRATEG C PLAN FOR THE ADM NI STRATI ON AND FUNDI NG
OF TRIAL, APPELLATE, FAMLY AND CONFLICT PUBLIC DEFENSE SERVICES
THROUGHQUT THE STATE. SUCH PLAN SHALL BE CONSI STENT WTH THE PROVI SI ONS
AND FURTHER THE PURPCSES OF THIS ARTICLE AND SHALL, AT A M N MM
PROVI DE FOR: A. THE DESI GNATI ON OF GEOGRAPHI C REG ONS TO ALLOW FOR THE
MORE EFFICIENT AND EFFECTIVE PROVISION COF PUBLIC DEFENSE SERVI CES,
PROVI DED, HOWEVER, THAT REGA ONS ENCOWPASSI NG MJULTIPLE COUNTIES SHALL
I NCLUDE AT LEAST ONE STAFFED OFFICE I N EACH COUNTY SO AS TO PROVI DE
ADEQUATE ACCESS BY CLIENTS TO PUBLI C DEFENSE SERVI CES; B. THE AUTHORITY
OF THE COWM SSI ON TO CONTRACT W TH NOT- FOR- PROFI T PUBLI C DEFENSE SERVI CE
PROVI DERS TO PROVIDE PUBLIC DEFENSE SERVICES TO CLIENTS; AND C. THE
AUTHORI TY OF THE COW SSI ON TO DI RECTLY EMPLOY CRIM NAL DEFENSE ATTOR-
NEYS, | NVESTI GATORS AND OTHER PROFESSI ONAL AND SUPPORT STAFF TO PROVI DE
PUBLI C DEFENSE SERVI CES TO CLI ENTS.

5. COMMENCI NG TWELVE MONTHS AFTER THE EFFECTI VE DATE OF TH' S ARTI CLE
AND UNTIL MARCH THI RTY- FI RST, TWO THOUSAND TWELVE, WHERE THE COWM SSI ON
DEEMS | T APPROPRI ATE, TO ENTER | NTO AN AGREEMENT WTH ANY COUNTY THAT
SEEKS TO DI SCONTI NUE | TS PLAN FOR PROVI DI NG CQUNSEL AND RELATED SERVI CES
PURSUANT TO ARTI CLE ElI GHTEEN-B OF THE CCQUNTY LAW I N ACCCORDANCE W TH THE
PROVI SI ONS OF SUBDI VI SI ON SI X OF SECTI ON SEVEN HUNDRED TWVENTY- TWD OF THE
COUNTY LAW

6. TO ADOPT PROCEDURES FOR THE | MPLEMENTATION OF SUBDIVISION SI X OF
SECTI ON SEVEN HUNDRED TWENTY- TWO OF THE CCUNTY LAW

7. TO ESTABLISH THE QUALI FI CATI ONS, DUTI ES AND COVPENSATI ON FOR THE
STAFF OF THE COW SSI ON AND APPO NT THE STATE DEFENDER | N ACCORDANCE
WTH SECTION FOUR HUNDRED NI NETY-NINE-H OF THI'S ARTI CLE, AND CONFLI CT
DEFENDER, | F ANY;

8. TO ESTABLI SH AN ADVI SCRY COW TTEE WHOSE MEMBERS SHALL | NCLUDE
PUBLI C DEFENSE PROVI DERS, REPRESENTATI VES FROM VOLUNTARY ORGANI ZATI ONS
SUCH AS BAR ASSCCI ATIONS, OTHER CRIM NAL JUSTICE PROFESSI ONALS, AND
CLI ENT COMMUNI TY REPRESENTATIVES TO ADVI SE THE COW SSI ON ABQUT DEFI -
CIENCI ES I N PUBLI C DEFENSE SERVI CES, POTENTI AL WAYS TO CORRECT THOSE
DEFI CI ENCI ES AND THE COVMM SSI ON' S OVERSI GHT AND PLANNI NG FUNCTI ONS;

9. SUBJECT TO THE PROHI BI TI ON SET FORTH I N SECTI ON FOUR HUNDRED NI NE-
TY-NINE-L OF THI'S ARTI CLE, TO ESTABLI SH AND ENFORCE STATEW DE STANDARDS
FOR PUBLI C DEFENSE SERVICES TO ENSURE THAT QUALI TY REPRESENTATION | S
PROVI DED BY COVPETENT COUNSEL IN A MANNER THAT 1S ZEALQUS, FAIR AND
CONSI STENT  THROUGHOUT THE STATE. SUCH STANDARDS SHALL REFLECT NATI ONAL
AND STATE PRCOFESSI ONAL GUI DELI NES AND BEST PRACTI CES;

10. TO PREPARE REPORTS, | N CONJUNCTI ON WTH THE STATE DEFENDER, WH CH
SHALL | NCLUDE DETAI LED EXPENDI TURE AND CASELOAD DATA, DESCRI BE, EVALUATE
AND ANALYZE THE NEEDS OF THE PUBLI C DEFENSE SYSTEM AND MAKE RECOMVENDA-
TIONS FOR STATUTCORY CHANGES, | NCLUDI NG CHANGES | N THE CRI M NAL PROCEDURE
LAW THE PENAL LAW THE FAM LY COURT ACT, AND RELATED STATUTES AND COURT
RULES VWH CH MAY BE APPRCOPRI ATE FOR THE | MPROVEMENT OF THE ADM NI STRATI ON
OF JUSTICE, THE REHABI LI TATION AND RE-ENTRY OF OFFENDERS AND OTHER
RELATED OBJECTI VES. COVMENCI NG IN TWO THOUSAND TEN, ONE SUCH REPCRT
SHALL BE SUBM TTED ON OR BEFORE THE FI FTEENTH DAY OF SEPTEMBER OF EACH
YEAR TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE STATE SENATE, THE
SPEAKER COF THE STATE ASSEMBLY, THE RESPECTI VE M NORI TY LEADERS OF BOTH
HQUSES, THE CH EF JUDGE OF THE COURT OF APPEALS AND THE CH EF ADM NI S-
TRATI VE JUDGE OF THE UNI FI ED COURT SYSTEM AND
A. 8793 7
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1 11. TO PROPOSE SUCH AMENDMENTS TO EXI STI NG LAW AS MAY BE NECESSARY AND
2 APPROPRI ATE TO EFFECTUATE THE PROVI SIONS AND | NTENT OF THI S ARTI CLE AND
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DO ALL TH NGS NECESSARY, CONVEN ENT OR DESI RABLE, | NCLUDI NG ANCI LLARY
AND | NCI DENTAL ACTIVITIES, TO CARRY QUT I TS PURPCSES AND FOR THE EXER-
CI SE OF THE PONERS GRANTED IN THI S ARTI CLE.

S 499-H STATE DEFENDER 1. THE STATE DEFENDER APPQO NTED PURSUANT TO
SUBDI VI SI ON SEVEN OF SECTI ON FOUR HUNDRED NI NETY-NINE-G OF TH'S ARTI CLE
SHALL BE AN ATTORNEY, SHALL SERVE AS THE CH EF EXECUTI VE OFFI CER OF THE
COW SSI ON, SHALL HAVE THE AUTHORI TY, I N CONSULTATION WTH THE COW S-
10 SION, TO HRE ATTORNEYS AND OIHER STAFF AND TO TAKE ALL OTHER SUCH
11 ACTIONS AS THE STATE DEFENDER AND THE COWM SSI ON DEEM NECESSARY TO CARRY
12 QUT THE PURPGCSES OF THI S ARTI CLE. | N ADDI TI ON, THE STATE DEFENDER SHALL
13 HAVE COWLETE AUTHORITY, TO THE EXCLUSI ON OF ALL OTHERS, TO SUPERVI SE
14 THE PERSONNEL OF THE COMM SSI ON EXCEPT FOR THE CONFLICT DEFENDER, |F
15 ANY, AND RELATED CONFLI CT STAFF W TH REGARD TO CASE- RELATED MATTERS.

16 2. SALARY. A THE SALARY OF THE STATE DEFENDER SHALL NOT BE LESS THAN
17 THE COVPENSATI ON SET FOR THE H GHEST PAID DI STRICT ATTORNEY IN THE
18 STATE

19 B. ALL STAFF MEMBERS EMPLOYED BY THE COWM SSI ON UNDER THI S ARTI CLE ARE
20 ENTITLED TO FULL SALARI ES, WAGES, BENEFI TS AND PROMOTI ONAL OPPCRTUN TI ES
21 AS ACCORDED TO OTHER FULL- TI ME STATE EMPLOYEES AND/ OR MANAGEMENT CONFI -
22 DENTI AL EMPLOYEES OF THE STATE OF NEW YORK.

23 C. THE COW SSI ON SHALL DEVELOP A PLAN TO ESTABLI SH FOR PUBLI C DEFENSE
24 PROVI DERS NOT LESS THAN COVPARABLE RATES FOR COVPARABLE POSI TI ONS W THI N
25 THE DI STRICT ATTORNEYS OFFICES OR WTHI N THAT OF OIHER GOVERNMVENTAL
26 ADVERSARI ES.

27 S 499-1. ASS|I STANCE BY STATE OFFI CES, DEPARTMENTS, BOARDS, DI VI SI ONS
28 AND COWM SSI ONS AND FROM LOCALI TI ES AND PUBLI C DEFENSE PROVI DERS. AT THE
29 REQUEST OF THE COWM SSION, ALL OTHER STATE OFFI CES, DEPARTMENTS, BQOARDS,
30 DiVISIONS AND COW SSI ONS, LOCALI TI ES AND PUBLI C DEFENSE PROVI DERS SHALL
31 RENDER SUCH | NFORVATI ON, ASSI STANCE AND COOPERATI ON AS SHALL BE WTH N
32 THEIR LEGAL AUTHORI TY I N FURTHERANCE OF THE PURPCSES OF TH S ARTI CLE.

33 S 499-J. | NDEPENDENCE; FISCAL DI SC PLI NE. THE COW SSI ON, WHI LE NMAI N-
34 TAI NING THE | NDEPENDENCE OF THE DEFENSE FUNCTI ON, PROTECTI NG THE CONFI -
35 DENTIALITY OF CLIENT RECORD KEEPING AND ASSURI NG THE I NTEGRITY OF
36 PROCEDURES SUPPCRTI NG THE REPRESENTATI ON OF PUBLIC DEFENSE CLI ENTS,
37 SHALL, | N CONSULTATION WTH THE DI VI SION OF THE BUDGET AND THE FI NANCI NG
38 TRANSI TION ADVI SORY COUNCI L ESTABLI SHED BY SECTI ON FOUR HUNDRED NI NETY-
39 NNE-K OF TH'S ARTI CLE, ADOPT SUCH PCLI CI ES AND PRCCEDURES AS MAY BE
40 NECESSARY AND APPROPRI ATE TO ENSURE THAT THE COVMM SSI ON OPERATES WTH A
41 DEGREE OF FISCAL DI SCIPLINE AND ACCOUNTABILITY COWARABLE TO THAT
42 REQUI RED OF EXECUTI VE AND OTHER ACGENCI ES OF THE STATE.

43 S 499-K  FI NANCI NG TRANSI TI ON ADVI SOCRY COUNCIL TO THE COMM SSI ON. 1.
44 THERE SHALL BE ESTABLI SHED FOR A PERI OD OF THREE YEARS A FI NANCI NG TRAN-
45 S| TI ON ADVI SCRY COUNCI L CONSI STI NG OF FI FTEEN MEMBERS TO BE APPA NTED BY
46 THE GOVERNOR TO SERVE AS AN ADVI SCRY BCDY TO THE COMM SSION | N ACCORD-
47 ANCE WTH THE PROVISIONS OF THI S SECTI ON. EI GAT OF THE MEMBERS SHALL BE
48 APPO NTED ON THE BASI S OF THEI R PROFESSI ONAL KNOW.EDGE OF THE WORKI NGS
49 OF COUNTY OR G TY GOVERNMENT, THEI R EXPERI ENCE AS A COUNTY OFFI CIAL I N
50 THE PROVI SION OF COUNTY SERVI CES, THEIR EXPERIENCE AS AN OFFICTAL OR
51 STAFF MEMBER OF THE NEW YORK STATE ASSCOCI ATI ON OF COUNTI ES OR OTHERW SE
52 ON THE BASIS OF THEI R ADVOCACY FOR THE RI GHTS AND | NTERESTS OF LOCALI -
53 TIES. AT LEAST FIVE OF THE MEMBERS SHALL BE APPO NTED ON THE BASI S OF
54 THEI R EXPERI ENCE I N THE ADM NI STRATI ON OF STATE AI D TO LOCALI TI ES, THEIR
55 PROFESSI ONAL KNOALEDGE OF THE METHODS AND PRACTICES OF THE NEW YORK
56 STATE DIVISION OF THE BUDGET, THEI R EXPERI ENCE I N DESI GNI NG STATE Al D
A. 8793 8
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PROGRAMS, THEI R EXPERTI SE | N DESI GNI NG AND CALCULATI NG REVENUE STREAMS,
OR SIMLAR STATE BUDGET EXPERTISE. | N MAKING SUCH APPO NTMENTS, THE
GOVERNOR SHALL ENDEAVOR TO | NSURE THAT THE OVERALL MEMBERSH P OF THE

WN P
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COUNCI L  ADEQUATELY REFLECTS THE RURAL, SUBURBAN AND URBAN AREAS OF THE
STATE.

2. MEMBERS OF THE COUNCI L SHALL BE APPONTED FOR A TERM OF THREE
YEARS. VACANCI ES SHALL BE FILLED IN THE SAME MANNER AS ORI G NAL
APPO NTMENTS FOR THE REMAI NDER OF ANY UNEXPI RED TERM

3. THE GOVERNOR SHALL DESI GNATE ONE MEMBER OF THE COUNCIL AS I TS CHAIR
10 TO SERVE AS SUCH AT THE PLEASURE OF THE GOVERNOR.

11 4. COUNCIL MEMBERS SHALL NOT RECEI VE COWPENSATI ON, BUT EACH MEMBER
12 SHALL BE ENTITLED TO RECEIVE H'S OR HER REASONABLE AND NECESSARY
13 EXPENSES | NCURRED I N CONNECTION WTH HHS OR HER SERVICES AS A MEMBER
14 WTH N THE AMOUNTS APPROPRI ATED THEREFOR.

15 5. THE CQUNCIL SHALL HAVE AN EXECUTI VE SECRETARY DES|I GNATED BY THE
16 CHAIR OF THE COM SSION. THE CHAIR OF THE COW SSI ON MAY ALSO ASSI GN
17 SUCH OTHER COW SSION OFFI CERS AND EMPLOYEES AS THE COWM SS|I ON DEEMS
18 PRUDENT TO ASSI ST THE COUNCIL I N THE PERFORVANCE OF | TS DUTI ES.

19 6. THE COUNCI L SHALL ADVI SE AND ASSI ST THE COW SSION | N DEVELOPI NG
20 PQALICES, PLANS AND PROGRAMS TO CARRY OQUT A SEAMLESS TRANSI TI ON FROM A
21 PRIMARILY LOCALLY-FUNDED PUBLIC DEFENSE SYSTEM TO A PRIMARILY
22 STATE-FUNDED PUBLIC DEFENSE SYSTEM ADM NI STERED EXCLUSI VELY BY THE
23 COW SSI ON. THE COUNCI L MAY CONSI DER ANY MATTER RELATED TO ENSURI NG THAT
24 THE LONG TERM RELATI ONSHI P BETWEEN THE STATE AND LOCALITIES REGARDI NG
25 THE ADM NI STRATI ON OF PUBLI C DEFENSE SERVI CES BE EQUI TABLE, TRANSPARENT,
26 FAIR AND PERVMANENT AND SHALL ADVI SE THE COWM SSI ON ON ANY SUCH MATTER,
27 I NCLUDI NG BUT NOT' LIMTED TO

28 A. DEVI SING A FAIR AND EQU TABLE FORMULA FOR FI XING AND PERVANENTLY
29 CAPPI NG OFFSET CONTRI BUTI ONS BY LOCALITIES TO THE TOTAL COST OF PROVI D-
30 I NG PUBLI C DEFENSE SERVI CES, WH CH FORMJLA SHALL, |F ADOPTED BY THE
31 COW SSION, BECOME EFFECTIVE NO EARLI ER THAN TWO THOUSAND TWENTY- TWO.
32 SUCH FORMULA SHOULD, AT A M NI MUM ADDRESS AND CORRECT CURRENT | NEQUI -
33 TIES | N THE COVPARATI VE NET LOCAL EXPENDI TURES MADE BY COUNTI ES HI STOR-
34 | CALLY AND CURRENTLY IN PROVI DI NG SERVI CES PURSUANT TO ARTICLE EIG+
35 TEEN-B OF THE COUNTY LAW AND | NCLUDE RECOMVENDATI ONS FOR METHODS TO
36 ASSURE COUNTIES OF THE BONA FI DES OF THE STATE IN I TS LONG TERM CAPPI NG
37 OF THE FI SCAL LI ABILITY OF LOCALI TI ES;

38 B. | DENTI FI CATI ON OF | NDI RECT COSTS NOW BORNE BY COUNTI ES WHI CH SHOULD
39 BECOME STATE CHARGES AT THE TIME OF THE COW SSI ON'S ASSUMPTI ON OF
40 RESPONSI BI LI TY FOR THE PUBLI C DEFENSE SYSTEM AND

41 C. SUCH OTHER MATTERS AS THE COUNCI L DEEMS NECESSARY TO CONSIDER OR
42 THE COW SSION OR THE DIVI SI ON OF THE BUDGET MAY REQUEST THAT I T CONSI D-
43 ER

44 7. THE COUNCIL SHALL MEET AT THE REQUEST OF I TS CHAIR OR THE CHAI R OF
45 THE COW SSI ON AS NECESSARY BUT IN NO EVENT LESS THAN FOUR TIMES PER
46 YEAR

47 S 499-L. ENFORCEMENT OF STANDARDS; PRCH BI TI ON. NOTW THSTANDI NG ANY
48 PROVI SI ON OF LAW TO THE CONTRARY, THE COWMM SSI ON SHALL HAVE NO POAER OR
49 AUTHORITY TO [IMPOSE, ENFORCE OR OIHERW SE REQUI RE COWVPLI ANCE BY ANY
50 LOCCALITY OR PUBLI C DEFENSE SERVI CE PROVI DER W TH ANY STANDARDS, | NCLUD-
51 I NG BUT NOT LIM TED TO STANDARDS RELATI NG TO ATTORNEY CASELOADS, ETHI CS,
52 PROFESSIONAL TRAINING AND CLIENT ELIGBILITY FOR PUBLIC DEFENSE
53 SERVICES, UNTIL SUCH TIME AS THE COW SSI ON, | N ACCORDANCE W TH SUBDI VI -
54 SION ONE OF SECTION FOUR HUNDRED NI NETY-NINE-G OF TH' S ARTICLE, HAS
55 ASSUMED COWPLETE RESPONSI BI LI TY FOR THE OVERSI GHT AND ADM NI STRATI ON OF
56 PUBLI C DEFENSE SERVI CES I N THE STATE.

A. 8793 9
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S 499-M ELIMNATION OF LOCAL RESPONSIBILITY FOR PUBLIC DEFENSE
SERVI CES; FI XED ANNUAL LOCAL OFFSET CONTRI BUTI ON. 1. NOTW THSTANDI NG ANY
PROVISION OF LAW TO THE CONTRARY, EACH LOCALITY IN THE STATE SHALL BE
PERVANENTLY RELI EVED OF THE OBLI GATI ON TO PROVI DE AND ADM NI STER PUBLI C
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DEFENSE SERVI CES, AND THE ADM NI STRATI ON OF SUCH SERVI CES SHALL BECOVE
SOLELY A STATE OBLI GATI ON AND CHARGE SUBJECT ONLY TO A FIXED OFFSET
CONTRI BUTI ON TO BE PAI D ANNUALLY BY EACH LOCALI TY TO THE | NDI GENT LEGAL
SERVI CES FUND TO THE CREDIT OF THE COW SSION WH CH SHALL ADM NI STER
SUCH SERVI CES | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE; 2. THE
10 AGCGREGATE OFFSET SHALL BE IN THE AMOUNT OF THREE HUNDRED THI RTY-N NE
11 MLLION DOLLARS AND LOCALITIES SHALL BE OBLI GATED TO PAY, ON AN ANNUAL
12 BASIS, A PERCENTAGE OF THAT AMOUNT BASED ON THE AVERAGE OF THE PERCENT-
13 AGES OF TOTAL NET LOCAL EXPENDI TURES MADE BY THEM BETWEEN TWO THOUSAND
14 TWDO AND TWDO THOUSAND EI GHT AS CALCULATED BY THE OFFICE OF THE STATE
15 COWTROLLER IN THE ADM NI STRATI ON OF THE | NDI GENT LEGAL SERVI CES FUND

16 PROVI DED HONEVER, THAT (A) | N ACCORDANCE W TH PARAGRAPH A OF SUBDI VI SI ON
17 SI X OF SECTI ON FOUR HUNDRED NI NETY-NI NE-K OF THI S ARTICLE, THE COW S
18 SION MAY, OOMMVENCI NG I N TWD THOUSAND TWVENTY- TWD, ADOPT AND | MPLEMENT A
19 REVI SED FI XED ANNUAL LOCAL OFFSET CONTRI BUTI ON AMOUNT FOR EACH LOCALITY
20 BASED ON THE FORMULA RECOMMENDED TO THE COWM SSI ON BY THE FI NANCI NG
21 TRANSI TI ON ADVI SORY COUNCI L; AND (B) THE AGGREGATE AMOUNT OF ANY SUCH
22 REVISED FIXED ANNUAL LOCAL OFFSET CONTRI BUTI ONS SHALL NOT EXCEED THREE
23 HUNDRED THI RTY-NI NE M LLI ON DOLLARS

24 S 2. Section 722 of the county law is anended by addi ng a new subdi vi -
25 sion 6 to read as follows:

26 6. DI SCONTI NUANCE OF PLAN AT COUNTY REQUEST. (A) REQUEST TO PUBLIC
27 DEFENSE COWM SSI ON.  NOTW THSTANDI NG ANY PROVI SION OF TH S ARTI CLE OR
28 ARTICLE EI GHTEEN- A OF TH S CHAPTER TO THE CONTRARY, THE CH EF ADM N S
29 TRATIVE OFFICER OF A COUNTY OTHER THAN A COUNTY WHOLLY CONTAI NED W THI N
30 A CTY MAY, WTH THE APPROVAL OF THE GOVERN NG BCOARD OF SUCH COUNTY AND
31 IN ACCORDANCE W TH APPLI CABLE PROCEDURES PROMULGATED BY THE NEW YORK
32 STATE PUBLIC DEFENSE COWM SSI ON ESTABLI SHED PURSUANT TO  ARTICLE
33 FIFTEENA OF THE JUD Cl ARY LAW REQUEST SUCH COWM SSI ON TO ASSUME FULL
34 RESPONSI BI LI TY FOR PROVI DI NG COUNSEL AND RELATED SERVICES PURSUANT TO
35 TH'S ARTICLE TO PERSONS CHARGED WTH A CRI ME OR OTHERW SE ENTI TLED TO
36 ASSI GNMVENT OF COUNSEL PURSUANT TO THI S SECTI ON. (B) GRANTI NG OF REQUEST

37 ASSUWMPTI ON OF RESPONSI BI LI TI ES. WHERE, UPON SUCH TERMS AS MAY BE AGREED
38 TO BY SUCH COUNTY AND THE COWM SSI ON, RESPONSI Bl LI TY FOR PROVI DI NG COUN-

39 SEL AND RELATED SERVI CES PURSUANT TO TH S SUBDI VI SI ON | S TRANSFERRED TO
40 AND ASSUMED BY THE COWM SSI ON, SUCH COUNTY SHALL DI SCONTINUE THE PLAN
41 PLACED IN OCPERATION PURSUANT TO TH S SECTI ON, WHEREUPON THE COST FOR
42 PROVIDI NG COUNSEL AND ALL SERVICES OIHER THAN GCOUNSEL PURSUANT TO
43 SECTI ON SEVEN HUNDRED TWENTY- TWO- C OF THI S ARTI CLE SHALL BECOVE SOLELY A
44 COW SSI ON CHARGE; PROVI DED, HOANEVER THAT SUCH COUNTY, DURI NG THE PERI OD
45 OF SUCH DI SCONTI NUANCE AND | N ACCORDANCE W TH THE TERMS OF SUCH AGREE-
46 MENT, SHALL PAY TO THE | NDI GENT LEGAL SERVI CES FUND ESTABLI SHED PURSUANT
47 TO SECTI ON NI NETY- El GHT- B OF THE STATE FI NANCE LAW AN ANNUAL AGREED UPON
48 DI SCONTI NUANCE OFFSET CONTRIBUTION TO THE CREDIT OF THE COW SSI ON

49 NOTH NG CONTAINED IN TH'S SUBDI VI SI ON SHALL BE DEEMED TO PRECLUDE THE
50 SUBM SSION OF A JO NT REQUEST TO THE COWM SSI ON BY TWDO OR MORE COUNTI ES
51 PURSUANT TO THI' S SUBDI VI SI ON

52 S 3. Articles 18-A and 18-B of the county |aw are REPEALED

53 S 4. Subdivisions 3 and 4 of section 98-b of the state finance |aw,

54 subdivision 3 as anended by section 1 of part H of chapter 56 of the
55 laws of 2004, paragraph (b) of subdivision 3 as anended by section 1 of
56 part G of chapter 56 of the |laws of 2005 and subdivision 4 as added by
A. 8793 10
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section 12 of part J of chapter 62 of the |aws of 2003, are anended to
read as foll ows:

3. (a) As provided in this subdivision, noneys received by the indi-
gent | egal services fund each cal endar year fromJanuary first through
Decenber thirty-first shall be nade avail able by the state conptroller
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in the imedi ately succeedi ng cal endar year to (i) assist [counties and,
in the case of a county wholly contained within a city, such city,] THE
STATE in providing | egal representation [for persons who are financially
unable to afford counsel pursuant to article eighteen-B of the county
10 law] PURSUANT TO THE PUBLI C DEFENSE ACT OF 2009; and (ii) assist the
11 state, in funding representation provided by assigned counsel paid in
12 accordance with section thirty-five of the judiciary Ilaw Mneys from
13 the fund shall be distributed at the direction of the state conptroller
14 in accordance with the provisions of this subdivision

15 (b) (i) Commencing on March thirty-first, two thousand five, noneys
16 from such fund shall first be made available, in the cal endar year next
17 succeeding the cal endar year in which collected, to reinburse the state
18 for paynents, nmade in the previous cal endar year, for assigned counse
19 paid in accordance with section thirty-five of the judiciary law, up to
20 an annual sumof twenty-five mllion dollars.

21 (ii) Comrencing with the paynent on April first, two thousand five or
22 as soon thereafter as practicable, and subsequent quarterly paynents
23 thereafter, nmoneys from such fund shall be available to reinburse the
24 state for providing funding for |egal representation in periods and at
25 rates of conpensation in effect after January first, two thousand four
26 in accordance with section thirty-five of the judiciary law, in an
27 amount equal to such funding provided during the preceding quarter, |ess
28 the amount of funding provided during that quarter in accordance with
29 such section at rates of conpensation in effect imrediately prior to
30 January first, two thousand four, up to but not exceeding six mllion
31 two hundred fifty thousand dol |l ars per quarter

32 (c) The bal ance of noneys received by such fund shall be distributed
33 by the state conptroller, in the calendar year next succeeding the
34 cal endar year in which collected, to [counties and, in the case of a
35 county wholly contained within a city, such city, to assist such coun-
36 ties and such city in providing representation pursuant to article eigh-
37 teen-B of the county |aw. The anmobunt to be made avail able each year to
38 such counties and such city shall be calculated by the state conptroller
39 as follows:

40 (i) The county executive or chief executive officer of each county or
41 in the case of a county wholly contained within a city, such city shall,
42 in accordance with subdivision two of section seven hundred twenty-two-f
43 of the county law, certify to the state conptroller, by March first of
44 each year, the total expenditure of |local funds by each such county or
45 «city, during the period January first through Decenber thirty-first of
46 the previous calendar year, for providing legal representation to
47 persons who were financially unable to afford counsel, pursuant to arti-
48 «cle eighteen-B of the county | aw

49 (ii) The state conptroller shall then total the amount of |ocal funds
50 expended by all such counties and such city to determ ne the sum of such
51 noneys expended by all such counties and such city for providing such
52 representation in such cal endar year

53 (iii) The state conptroller shall then cal culate the percentage share
54 of the statew de sum of such expenditures for each county and such city
55 for such cal endar year

©oo~NO®

56 (iv) The state conptroller shall then determ ne:
A. 8793 11

1 (A) the fund anount available to be distributed pursuant to this para-
2 graph, which shall be the amount received by the indigent |egal services
3 fund in the imrediately preceding cal endar year, minus the anount to be
4 distributed to the state wunder paragraph (b) of this subdivision
5 provided, however, that with respect to the first paynment nade to coun-
6 ties and such city on Mirch thirty-first, two thousand five, such
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7 paynent shall be nade fromthe amounts received by the indigent |ega

8 services fund in the inmedi ately preceding two cal endar years, mnus the
9 anpunt to be distributed to the state under paragraph (b) of this subdi-
10 vision; and

11 (B) the annual paynent anount to be paid to each county and such city
12 pursuant to this subdivision, which shall be the product of the percent-
13 age share of statewide |ocal funds expended by each such county and
14 city, as determ ned pursuant to subparagraph (iii) of this paragraph

15 multiplied by the fund anpbunt avail able for distribution, as deterni ned
16 pursuant to clause (A) of this subparagraph

17 (d) Al paynments from this account shall be mnmade upon vouchers
18 approved and certified and wupon audit and warrant of the state conp-
19 troller. The state conptroller shall, as soon as practicable, make such

20 paynents to the state and each county and each city in a [unp sum
21 paynment] THE PUBLI C DEFENSE COWM SSI ON CREATED BY THE PUBLI C DEFENSE ACT

22 OF 2009.
23 [4. Maintenance of effort. (a) As used in this section, "local funds"
24 shall nmean all funds appropriated or allocated by a county or, in the

25 <case of a county wholly contained within a city, such city, for services
26 and expenses in accordance with article eighteen-B of the county |aw,
27 other than funds received from (i) the federal government or the state;
28 or (ii) a private source, where such city or county does not have
29 authority or control over the paynment of such funds by such private
30 source

31 (b) State funds received by a county or city pursuant to subdivision
32 three of this section shall be used to supplenent and not supplant any
33 local funds which such county or city would otherw se have had to expend
34 for the provision of counsel and expert, investigative and other
35 services pursuant to article eighteen-B of the county law. Al such
36 state funds received by a county or city shall be used to inprove the
37 quality of services provided pursuant to article eighteen-B of the coun-
38 ty law

39 (c) Notwi thstanding the provisions of any other law, as a precondition
40 for receiving state assistance pursuant to subdivision three of this
41 section, a county or city shall be required pursuant to this paragraph
42 to denonstrate conpliance with the maintenance of effort provisions of
43 paragraph (b) of this subdivision. Such conpliance shall be shown as a
44 part of the annual report submitted by the county or city in accordance
45 w th subdivision tw of section seven hundred twenty-two-f of the county
46 law. Such naintenance of effort shall be shown by denonstrating wth
47 specificity:

48 (i) that the total anmount of |ocal funds expended for services and
49 expenses pursuant to article eighteen-B of the county |aw during the
50 applicable cal endar year reporting period did not decrease from the
51 amount of such local funds expended during the previous cal endar year
52 provided, however, that with respect to the report filed in tw thousand
53 six regarding cal endar year two thousand five, such naintenance of
54 effort shall be shown by denonstrating with specificity that the total
55 amount of local funds expended for services and expenses pursuant to
56 article eighteen-B of the county law during the two thousand five cal en-

A. 8793 12

dar year did not decrease fromthe amount of such local funds expended
during cal endar year two thousand two; or

(ii) where the amount of Ilocal funds expended for such services
decreased over such period, that all state funds received during the
nost recent state fiscal year pursuant to subdivision three of this
section were used to assure an inprovenent in the quality of services
provided in accordance wth article eighteen-B of the county | aw and
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8 have not been used to supplant | ocal funds. For purposes of this subpar-
9 agraph, whether there has been an inprovenent in the quality of such
10 services shall be determ ned by considering the expertise, training and
11 resources nade available to attorneys, experts and investigators provid-
12 ing such services; the total casel oad handl ed by such attorneys, experts
13 and investigators as such relates to the tine expended in each case and
14 the quality of services provided; the systemby which attorneys were
15 matched to cases with a degree of conplexity suitable to each attorney's
16 training and experience; the provision of tinmely and confidential access
17 to such attorneys and expert and investigative services; and any other
18 simlar factors related to the delivery of quality public defense
19 services.]

20 S 5. This act shall take effect imrediately; provided, however, that
21 section 499-mof the judiciary law, as added by section one of this act,
22 and the provisions of section three of this act shall take effect Apri
23 1, 2012; provided further the provisions of section four of this act
24 shall take effect January 1, 2012; and, provided further the anendments
25 to section 722 of the county | aw made by section two of this act shal
26 take effect one year after such effective date.
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